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Application: 24/01507/FUL   
 
Case Officer: Amy Lang   
 
Town/ Parish: Elmstead Market Parish Council 
 
Applicant: Mr Massink, Miles and Chantry 
 
Address: Land adjacent to 55 Church Road Elmstead CO7 7AW   
  
Development: Planning Application - The erection of six self-build bungalows and associated 

infrastructure. 
 

 
1. Executive Summary 

 
1.1 The application is before Members at the request of Councillor Scott. 

 
1.2 The site lies directly adjacent to the defined Settlement Development Boundary of Elmstead and 

meets the requirements of adopted Local Plan Policy LP7 for Self-Build dwellings. The scale, layout 
and appearance of the proposed dwellings are considered acceptable and will not result in any 
overriding harm to visual amenity, landscape character or the overall character of the area having 
regard to the context of the site directly adjacent to existing dwellings and the recent development 
at Pavillion View opposite. 

 
1.3 The application has been assessed against the policies contained within the adopted Elmstead 

Market Neighbourhood Plan and is not considered to result in any material conflict that warrants 
refusal of planning permission in this regard. 

 
1.4 Subject to an acceptable reptile survey and security of any necessary mitigation measures, the 

application is recommended for approval subject to conditions (including RAMS). 
 

Recommendation: Approval 
 
1) That the Head of Planning and Building Control be authorised to grant full planning permission 

subject to the submission and assessment of an acceptable reptile survey setting out 
sufficient mitigation measures, and receipt of ‘no objection’ from Essex County Council Place 
Services Ecology; 

 
2) The conditions as stated at paragraph 10.2 (including any additional conditions recommended 

as part of the consultation with Essex County Council Place Services Ecology following 
consultation on the reptile survey) or varied as is necessary to ensure the wording is 
enforceable, precise, and reasonable in all other respects, including appropriate updates, so 
long as the principle of the conditions as referenced is retained; and, 

 
3) The informative notes as may be deemed necessary. 

 
Or: - 

 
4) That in the event of the requirements referred to in Resolution (1) above not being secured 

within 12 months of the date of the committee, that the Head of Planning and Building Control 
be authorised to refuse the application on appropriate grounds at their discretion. 
 
 



 

2. Status of the Local Plan 

Planning law requires that decisions on applications must be taken in accordance with the 
development plan unless there are material considerations that indicate otherwise (Section 70(2) of 
the 1990 Town and Country Planning Act and Section 38(6) of the Planning and Compulsory 
Purchase Act 2004).  This is set out in Paragraph 2 of the National Planning Policy Framework (the 
Framework).  The ‘development plan’ for Tendring comprises, in part, Sections 1 and 2 of the 
Tendring District Local Plan 2013-33 and Beyond (adopted January 2021 and January 2022, 
respectively), supported by our suite of evidence base core documents 
(https://www.tendringdc.uk/content/evidence-base) together with any Neighbourhood Plans that 
have been made and the Minerals and Waste Local Plans adopted by Essex County Council. 

Planning law requires that decisions on applications must be taken in accordance with the 
development plan unless there are material considerations that indicate otherwise (Section 70(2) of 
the 1990 Town and Country Planning Act and Section 38(6) of the Planning and Compulsory 
Purchase Act 2004).  This is set out in Paragraph 2 of the National Planning Policy Framework (the 
Framework).  The ‘development plan’ for Tendring comprises, in part, Sections 1 and 2 of the 
Tendring District Local Plan 2013-33 and Beyond (adopted January 2021 and January 2022, 
respectively), supported by our suite of evidence base core documents 
(https://www.tendringdc.uk/content/evidence-base) together with any Neighbourhood Plans that 
have been made and the Minerals and Waste Local Plans adopted by Essex County Council. 

In relation to housing supply: 

The Framework requires Councils to significantly boost the supply of homes to meet the District's 
housing need. Paragraph 78 states that local planning authorities should identify and update annually 
a supply of specific deliverable sites sufficient to provide a minimum of five years' worth of housing 
against their housing requirement set out in adopted strategic policies, or against their local housing 
need where the strategic policies are more than five years old. The supply of specific deliverable 
sites should in addition include a buffer (moved forward from later in the plan period) of 5% to ensure 
choice and competition in the market for land, unless the Housing Delivery Test (HDT) demonstrates 
significant under delivery of housing over the previous 3 years - in which case a higher buffer is 
required. 
 
On 12th December 2024 the Government published the Housing Delivery Test: 2023 measurement. 
Against a requirement for 1,466 homes for 2020-2023, the total number of homes delivered was 
2,343. The Council's HDT 2023 measurement was therefore 160%, and a buffer of 5% is to be used 
when calculating the Council's five year land supply position. 
 
The Council demonstrates its supply of specific deliverable sites within the Strategic Housing Land 
Availability Assessment (SHLAA), which is published annually. The most recent SHLAA was 
published by the Council in July 2024, and demonstrates a 6.26-year supply of deliverable housing 
sites against the annual requirement of 550 dwellings per annum set out within the adopted Local 
Plan, plus a 5% buffer. The SHLAA can be viewed on the Council's website:  
https://www.tendringdc.gov.uk/content/monitoring-and-shlaa 
 
As a result, the 'titled balance' at paragraph 11 d) of the Framework does not apply to decisions 
relating to new housing development. 
 

3. Neighbourhood Plans 
 
Neighbourhood Plan Overview 
 
A neighbourhood plan introduced by the Localism Act that can be prepared by the local community 
and gives communities the power to develop a shared vision for their area. Neighbourhood plans 
can shape, direct and help to deliver sustainable development, by influencing local planning 

https://www.tendringdc.uk/content/evidence-base
https://www.tendringdc.uk/content/evidence-base
https://www.tendringdc.gov.uk/content/monitoring-and-shlaa


 

decisions as part of the statutory development plan to promote development and uphold the strategic 
policies as part of the Development Plan alongside the Local Plan.  Relevant policies are considered 
in the assessment. Further information on our Neighbourhood Plans and their progress can be found 
via our website https://www.tendringdc.uk/content/neighbourhood-plans 
 
Elmstead Neighbourhood Plan 
 
The site is located within the parish of Elmstead, and the fully adopted Elmstead Neighbourhood 
Plan is therefore relevant. Any relevant policies are included in the list at Section 4 below and are 
addressed within the assessment section of the report. 
 

4. Planning Policy 
 

4.1 The following Local and National Planning Policies are relevant to this planning application. 
 
National: 
National Planning Policy Framework December 2024 (NPPF) 
National Planning Practice Guidance (NPPG) 
 
Local: 
Tendring District Local Plan 2013-2033 and Beyond North Essex Authorities' Shared Strategic  
Section 1 (adopted January 2021) 
SP1 Presumption in Favour of Sustainable Development 
SP2 Recreational disturbance Avoidance and Mitigation Strategy (RAMS) 
SP3 Spatial Strategy for North Essex 
SP4 Meeting Housing Needs 
SP7 Place Shaping Principles 
 
Tendring District Local Plan 2013-2033 and Beyond Section 2 (adopted January 2022) 
SPL1 Managing Growth 
SPL2 Settlement Development Boundaries 
SPL3 Sustainable Design 
LP1 Housing Supply 
LP2 Housing Choice 
LP3 Housing Density and Standards 
LP4 Housing Layout 
LP5 Affordable Housing 
PPL1 Development and Flood Risk 
PPL3 The Rural Landscape 
PPL4 Biodiversity and Geodiversity 
PPL5 Water Conservation, Drainage and Sewerage 
PPL7 Archaeology 
PPL10 Renewable Energy Generation and Energy efficiency Measures 
CP1 Sustainable Transport and Accessibility 
DI1 Infrastructure Delivery and Impact Mitigation 
 
Neighbourhood Plan 
ELM1 Settlement Development Boundaries 
ELM5 Affordable Housing 
ELM6 First Homes 
ELM7 Housing Mix 
ELM9 Design Codes (inc. Elmstead Design Guidance and Codes Final Report June 2022) 
ELM10 Important Views 
ELM16 Nature Recovery 
 
 

https://www.tendringdc.uk/content/neighbourhood-plans
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/collections/planning-practice-guidance
https://www.tendringdc.gov.uk/sites/default/files/documents/planning/Planning_Policy/Section_1/Tendring%20District%20Local%20Plan%202013-2033%20and%20Beyond%20-%20Section%201_AC.pdf
https://www.tendringdc.gov.uk/sites/default/files/documents/planning/Planning_Policy/Section_2/Tendring%20District%20Local%20Plan%202013-2033%20and%20Beyond%20-%20Section%202_AC.pdf


 

Supplementary Planning Documents 
Essex Coast Recreational Disturbance Avoidance and Mitigation Strategy SPD 2020 (RAMS) 
Essex Design Guide 
Technical housing standards: nationally described space standard Published 27 March 2015 
 
Local Planning Guidance 
Essex Parking Guidance Part 1: Parking Standards Design and Good Practice September 2024 
 

5. Relevant Planning History 
 
Site-specific Planning History 
 
No site-specific planning history. 
 
Nearby Planning History – ‘Pavillion View’ 

 
14/01292/OUT Outline planning application (all matters 

reserved) for residential development, a 
community hall, green infrastructure open space 
including land for a sports field and allotments 
together with new vehicular and pedestrian 
accesses, parking, servicing, landscaping and 
utilities infrastructure. 
 

Approved 12.12.2016 

18/01884/FUL Erection of 41 no. residential dwellings, open 
space, allotments, parking, access and 
landscaping. 
 

Approved 28.05.2020 

6. Consultations 
 
Below is a summary of the comments received from consultees relevant to this application proposal. 
Where amendments have been made to the application, or additional information has been 
submitted to address previous issues, only the latest comments are included below. 
 
All consultation responses are available to view, in full (including all recommended conditions and 
informatives), on the planning file using the application reference number via the Council’s Public 
Access system by following this link https://idox.tendringdc.gov.uk/online-applications/. 
 

ECC Highways Dept - NO OBJECTION 15.11.2024 
  

The information provided with the application has been assessed by the Highway Authority and 
conclusions reached from a desktop study based on the submitted material and google maps 
and in conjunction with a site visit. Church Road is classified as a local road within the County's 
Route Hierarchy and is subject to a 30-mph speed limit. Most of the development will be served 
by a new private access while plot 1 will be accessed directly from Church Road. It is not 
envisaged that the proposal will result in a material change in the character of the traffic in the 
vicinity of the site, considering these factors:  
  
From a highway and transportation perspective the impact of the proposal is acceptable to 
Highway Authority subject to mitigation and conditions securing a priority junction, visibility 
splays, turning areas and a construction method statement. 
 
 
 
 

 

https://www.essexdesignguide.co.uk/
https://www.gov.uk/government/publications/technical-housing-standards-nationally-described-space-standard
https://www.essexdesignguide.co.uk/design-details/2024-essex-parking-guidance/
https://idox.tendringdc.gov.uk/online-applications/


 

Environmental Protection - NO OBJECTION 22.10.2024 
With reference to the above application, please see below for comments from the EP Team: 
 
Contaminated Land -   Given the proposal sites proximity to historic and current agricultural land 
and consideration for the scale of the proposed development, the EP Team are requesting a 
Watching Brief to be applied to any approval:   We are requesting that the LPA are contacted in 
the event of unexpected ground conditions being encountered during construction and that the 
below minimum precautions are undertaken until such time as the LPA responds to the 
notification. I would also advise that the developer is made aware that the responsibility for the 
safe development of the site lies with them. 
 
Construction Method Statement:  In order to minimise potential nuisance to nearby existing 
residents caused by construction and demolition works, Pollution and Environmental Control ask 
that a CMS be submitted for approval. 
 

 

Essex County Council Archaeology - NO OBJECTION 05.11.2024 
 
The development has been identified by the Historic Environment Advisor to Tendring District 
Council as having archaeological implications. 
 
The Essex Historic Environment Record shows that the development site lies within an area 
which has substantial archaeological evidence as recorded by aerial photography and seen in 
cropmark features in the adjacent fields. These include settlement enclosures of probable 
prehistoric date, a Bronze Age barrow cemetery, isolated ring-ditches, multi-period trackways 
and field-systems and possible Roman farmsteads. It is likely that similar activity may extend into 
the proposed development site and may be damaged or destroyed by the proposed development. 
The site lies adjacent to a postulated Roman road leading to Elmstead Market, recent excavation 
to the south has shown significant Late Iron Age and Roman activity including settlement and 
industry in the area. To the east, investigations at Lodge Farm have recovered pottery and flints 
suggesting activity nearby in the prehistoric period. 
 
Archaeological remains related to the presence of the Roman road and nearby cropmark features 
may be present within the proposed development site and may be negatively impacted by the 
groundworks associated with the proposed development. 
 
In view of the above, this office recommends that the conditions are placed on any consent, in 
line with the National Planning Policy Framework, paragraph 211 to secure a programme of 
archaeological investigation and recording. 
 

 

Tree & Landscape Officer - NO OBJECTION 28.11.2024 
 
The main body of the application site is set to rough grassland and does not contain any trees or 
other significant vegetation. The boundary with the highway is demarcated by an established 
countryside hedgerow comprising indigenous species. It contains several Holly trees and 4 No 
mature Oaks. The Hollies currently provide a good level of screening, and the oaks make a 
significant positive contribution to both the character and appearance of the area. 
 
On land adjacent to the southwestern boundary of the application site there are several trees that 
are afforded formal legal protection by Tendring District Council Tree Preservation Order 
TPO/05/04 Old Glebe House, Church Road, Elmstead. 
 
To show the extent to which trees on the application site and on adjacent land are on the 
development potential of the land the applicant has provided a Tree Survey and Arboricultural 



 

Impact Assessment (AIA). This information is in accordance with BS5837 2012 Trees in relation 
to design demolition and construction. Recommendations. 
 
The AIA shows that the development proposal can be implemented without causing harm to the 
trees covered by the above TPO as there will be only a minor incursion into the Root Protection 
Area (RPA) of T8 Maple that will not cause any harm to the long-term health, retention or viability 
of the tree. 
 
In relation to the trees situated on the boundary with the highway. Although Section 4.1.1 of the 
AIA entitled 'Access' states that the installation of the access road serving plots 2-6 is 
unencumbered by any RPA the drawing entitled Preliminary AIA shows the position of the 
proposed new footway clearly within the RPA of T2. In this regard the creation of the proposed 
new access road/footway will be within the RPA the Oak (T2) on the boundary with the highway. 
 
Additionally, and as stated in the AIA a separate vehicular serving a dwelling to the north of the 
new road will be within the RPA of T3. 
 
The incursion into the RPAs of these trees has the potential to cause harm to the roots of both 
Oak trees. As the trees may not have been plotted sufficiently accurately (Section 3.2 of the AIA) 
it will be necessary to ensure that they are plotted, on a plan, in the correct positions to accurately 
assess the impact of the construction works relating to access on the trees 
 
Therefore, the applicant will need to provide an Arboricultural Method Statement (AMS) and Tree 
Protection Plan (TPP) with the trees accurately plotted. This information is required to fully 
determine the potential impact of the proposed development on important trees 
 
Considering the health, condition and amenity value of the oaks and the potential adverse impact 
on their RPAs and consequently their overall health and viability a new Tree Preservation Order 
has been made in respect of the four trees (T1 to T4 of the AIA) on the boundary of the application 
site with Church Road. 
 
Should planning permission be likely to be granted then details of soft landscaping should be 
secured by a planning condition. Soft landscaping should aim to soften, screen and enhance the 
appearance of the development. 
 

 

ECC Place Services Ecology - HOLDING OBJECTION 20.01.2025 
 
Holding objection due to insufficient ecological information on protected species (reptiles) 
 
We have reviewed the submitted documents, including the Preliminary Ecological Appraisal 
(PEA) (Hybrid Ecology Ltd, December 2024) relating to the likely impacts of development on 
designated sites, protected & Priority species and habitats and identification of proportionate 
mitigation. 
 
We are still not satisfied that there is sufficient ecological information available for determination 
of this application. 
 
This is because the Preliminary Ecological Appraisal (PEA) (Hybrid Ecology Ltd, December 2024) 
indicates the site has the potential to support populations of common and widespread reptile 
species such as common lizard, slow worm, grass snake, and to a lesser degree, adder. As a 
result, a reptile presence / absence survey should be carried out prior to any works within the 
site. The survey should comprise a minimum of seven visits between April and September, with 
at least four occurring during April to June, during suitable weather conditions. 
 



 

If a moderate population of reptiles is present a suitable receptor site location should also be 
outlined prior to determination of this scheme, to ensure that the LPA has certainty of impacts for 
reptiles and the deliverability of the proposed mitigation measures. 
 
The results of these surveys are required prior to determination because paragraph 99 of the 
ODPM Circular 06/2005 highlights that: "It is essential that the presence or otherwise of protected 
species, and the extent that they may be affected by the proposed development, is established 
before the planning permission is granted, otherwise all relevant material considerations may not 
have been addressed in making the decision." 
 
This information is therefore required to provide the LPA with certainty of impacts on legally 
protected species and be able to secure appropriate mitigation either by a mitigation licence from 
Natural England or a condition of any consent. This will enable the LPA to demonstrate 
compliance with its statutory duties, including its biodiversity duty under s40 NERC Act 2006 (as 
amended) and prevent wildlife crime under s17 Crime and Disorder Act 1998. 
 
Additional comments 
 
In addition, we note that the site is situated within the 22km Zone of Influence (ZOI) for the 
Blackwater Estuary SPA & Ramsar site. Therefore, Natural England's advice (see below) should 
be followed to ensure that predicted recreational impacts are minimised to the coastal Habitats 
sites from new residential development. The LPA is therefore advised that a financial contribution 
should be sought in line with the Essex coast RAMS per dwelling tariff, from the developer of this 
residential development. 
 
This contribution will need to be secured by a legal agreement and we note that the LPA has 
prepared a HRA Appropriate Assessment Record (24 October 2024) to consider adverse effect 
on site integrity and secure the developer contribution for delivery of visitor management at the 
Blackwater Estuary SPA and Ramsar site and Essex Estuaries SAC. 
 
In addition, it is highlighted that as of 2nd April 2024, all minor development, as defined under 
Article 2 Town and Country Planning (Development Management Procedure) (England) Order 
2015, are required to deliver a mandatory 10% measurable biodiversity net gain, unless exempt 
under paragraph 17 of Schedule 7A of the Town and Country Planning Act 1990 and the 
Biodiversity Gain Requirements (Exemptions) Regulations 2024. Biodiversity net gains is a 
statutory requirement set out under Schedule 7A (Biodiversity Gain in England) of the Town and 
Country Planning Act 1990. As a result, we have reviewed the submitted details and note the 
applicant has advised they are exempt as the application is for six self-build dwellings. However, 
we note the application site is greater than 0.5ha. Therefore, we recommend the Planning Officer 
should confirm whether they agree with the exemption. 
 
Therefore, further information on reptiles is required to enable the LPA to demonstrate its 
compliance with its statutory duties including its biodiversity duty under s40 NERC Act 2006 (as 
amended) 
 
We look forward to working with the LPA and the applicant to receive the additional information 
required to support a lawful decision and overcome our holding objection. 
 

 
7. Representations 

 
7.1 Parish / Town Council 

 
Elmstead Market Parish Council raise an objection to the development. The objections raised are 
included below (points raised are addressed in the main assessment section of the report): 
 



 

Elmstead Parish Council objects to this application for the reasons below. 
 
With specific reference to Elmstead Neighbourhood Plan's policies: 
 
ELM1 - The site is outside of the settlement development boundary and is contrary to the Local 
Plan's vision of conserving and enhancing undeveloped countryside and its commitment to 
protect and enhance the countryside. It will have an adverse impact on the landscape. ELM 1 
also says that schemes adjoining the defined settlement boundary should provide defensible 
barriers to create a definitive settlement edge, which we would say the turning head in its 
current location does not do. 
 
ELM5, 6 and 7 - Council confirmed at its meeting on 7th November that the NP policies apply 
to all builds including self builds. Therefore these policies for affordable homes, first homes 
and housing mix do apply. We reiterate that it was the intention for the policies to apply to self-
builds. The key thing here is that the applicant has chosen to apply for a development of 6 or 
more houses, therefore triggering ELM 5 and should recognise the need to provide affordable 
housing over and above the 6 houses that are required for friends and family, rather than 
arguing that they will lose some of the 6 that are needed for themselves. 
 
ELM 9 - There is a lack of rural soft integration along the boundaries. The 1.2m high fence 
along the eastern boundary doesn't meet our design code SD3 of providing a soft transition 
from built environment to the surrounding countryside and avoiding rear garden fences facing 
the countryside. For the rest of the boundaries SD3 recommends that there should be 
transitional landscape between the hard edges of the development, in this application the road, 
railings and fences. 
 
ELM10 - This will have a significant adverse effect on the views on along Church Road and 
the vistas on both sides (view 15). The bungalows do not blend in with the countryside with the 
removal of the hedgerow, known to have been growing here for at least 75 years, and white 
UPVC fasciae. Choice of white cladding causes a harsh contrast to open agricultural settings 
and makes the houses visible for a far greater distance. 
 
ELM16 - The nature recovery network plan shows a green corridor to the east of Church Road 
at the location of the site. The removal of the reinforced hedgerow for driveways and 
uncertainty over the hedge between the driveways creates a break in the green infrastructure 
identified in this policy. The site is adjacent to and could impact upon an area of potential 
riparian woodland recovery identified in that policy. The Neighbourhood Plan paragraph 5.70 
requires that development does not undermine the integrity of connecting spaces and habitats. 
There is known wildlife at this site including owls, bats, deer, foxes, lizards and woodpeckers 
to name but a few. 
 
In addition to the policy comments above: 
 
It's unnecessary to have two entrances onto highway in rapid succession with the Pavilion view 
entrance also further along. Plot 1 has its own driveway, causing more of a break to the green 
corridor. 
 
The drive entrance for plot 1 is in close proximity to the established tree and we are concerned 
that root protection zone is insufficient for this mature oak tree. The root protection zones for 
all the retained trees on the site frontage look too small for the size of the trees. 
 
The extended footway on the opposite side of the road does not extend as far as plot 1. 
 
We are concerned as to why the site plan shows the application perimeter including the verge 
to the south outside neighbouring building. 
 



 

We are concerned about the effects of cumulative traffic increase on the crossroads at the 
south end of Church Road where it meets the A133 and School Road. 
 

7.2 Neighbour / Local Representations 
 
7 individual letters of representation have been received (more than 1 from a single objector / 
address). The concerns raised can be summarised as follows (points raised are addressed in the 
main assessment section of the report): 
 

- No further housing needed. 
- Outside development boundary and NP boundary. 
- Self-build arguments are not justified. 
- Self-build delivery does not outweigh the harm from development in this location. 
- Contrary to Local Plan policies. 
- Contrary to Neighbourhood Plan policies. 
- Harm to countryside and character. 
- The scale of development should be retained as single storey. 
- Harm to neighbouring amenities – overlooking, noise, disturbance, outlook. 
- Environmental concerns (contaminated land). 
- Harm to protected species and wildlife from destruction of habitat. 

 
7.3 Planning Committee Referral: 

 
Councillor Scott has requested that the application be referred to Planning Committee if officers are 
minded to approve the application for the following reasons (points raised are addressed in the main 
assessment section of the report): 
 

• ELM1 - The site is outside of the settlement development boundary and is contrary to the 
Local Plan's vision of conserving and enhancing undeveloped countryside and its 
commitment to protect and enhance the countryside. It will have an adverse impact on the 
landscape. ELM1 also says that schemes adjoining the defined settlement boundary should 
provide defensible barriers to create a definitive settlement edge, which we would say the 
turning head in its current location does not do. 

 

• ELM5, 6 and 7 - Council (Parish) confirmed at its meeting on 7th November that the NP 
policies apply to all builds including self builds. Therefore, these policies for affordable homes, 
first homes and housing mix do apply. We reiterate that it was the intention for the policies to 
apply to self-builds. The key thing here is that the applicant has chosen to apply for a 
development of 6 or more houses, therefore triggering ELM 5 and should recognise the need 
to provide affordable housing over and above the 6 houses that are required for friends and 
family, rather than arguing that they will lose some of the 6 that are needed for themselves.  

 

• ELM10 – This will have a significant adverse effect on the views on along Church Road and 
the vistas on both sides (view 15). The bungalows do not blend in with the countryside with 
the removal of the hedgerow, known to have been growing here for at least 75 years, and 
white UPVC fasciae. Choice of white cladding causes a harsh contrast to open agricultural 
settings and makes the houses visible for a far greater distance.  
 

• ELM16 – The nature recovery network plan shows a green corridor to the east of Church 
Road at the location of the site. The removal of the reinforced hedgerow for driveways and 
uncertainty over the hedge between the driveways creates a break in the green infrastructure 
identified in this policy. The site is adjacent to, and could impact upon an area of potential 
riparian woodland recovery identified in that policy. The Neighbourhood Plan paragraph 5.70 
requires that development does not undermine the integrity of connecting spaces and 
habitats. There is known wildlife at this site including owls, bats, deer, foxes, lizards. 
 



 

 
8. Assessment 

 
Site Description 
 

8.1 The application relates to a parcel of land approximately 0.5 hectares in size located on the eastern 
side of Church Road, on the northern edge of the settlement of Elmstead Market. 
 

8.2 The site comprises grassland with an average width of approximately 40 metres and a depth of 
approximately 155 metres. The application site opens out along the site frontage and crosses Church 
Road incorporating the grass verge opposite the site. 
 

8.3 The development of 41 dwellings (Pavilion View – Newell Homes) lies opposite on the western side 
of Church Road. There are residential dwellings to the south and open countryside to the north. The 
site lies outside, but directly adjacent to the Elmstead Market Settlement Development Boundary as 
defined within the adopted Tendring District Local Plan 2013-2033 and Beyond. 
 

8.4 On land adjacent to the southwestern boundary of the application site there are several trees subject 
of Tree Preservation Order TPO/05/04 (Old Glebe House, 53 Church Road, Elmstead). A new Tree 
Preservation Order has been made in respect of the four trees on the boundary of the application 
site with Church Road. 
 
Description of Development 
 

8.5 The application seeks full planning permission for the erection of 6 no. 3-bedroom self-build 
bungalows and associated infrastructure. 
 

8.6 The application is made by three extended families, all consisting of two households each, seeking 
to self-build 6 dwellings to meet their identified needs. Mr Massink, Mr Miles and Mr Chantry have a 
desire to build two dwellings each: one for themselves and their household and a dwelling each for 
their parents, in a cul-de-sac arrangement. 
 
Principle of Development (including Self-Build) 
 

8.7 The site lies outside, but directly adjacent to, the Settlement Development Boundary (SDB) for 
Elmstead as defined within the adopted Tendring District Local Plan 2013-2033 and Beyond and 
accompanying Policy Maps (TDLP). In policy terms, land outside of the Settlement Development 
Boundary is countryside. 
 

8.8 TDLP Section 1 (TDLP1) Policy SP3 states that existing settlements will be the principal focus for 
additional growth across the North Essex Authorities area within the Local Plan period, adding that 
development will be accommodated within or adjoining settlements according to their scale, 
sustainability and existing role within the wider strategic area. Similarly, TDLP Section 2 (TDLP2) 
Policy SPL2 seeks to steer development to within existing SDB’s to encourage sustainable patterns 
of growth and to control urban sprawl. SPL2 goes onto say that the Council will consider any 
development outside SDB’s in relation to the pattern of growth promoted through the Settlement 
Hierarchy as set out in TDLP2 Policy SPL1, and against any other relevant policies in the adopted 
local plan. 
 

8.9 The Settlement Hierarchy set out in TDLP2 Policy SPL1 categorises Elmstead Market as a Rural 
Service Centre. 
 

8.10 Elmstead Market Neighbourhood Plan Policy ELM1 Part C states that, proposals for development 
outside the settlement boundaries will only be supported if they accord with development plan 
policies managing development in the countryside. 
 



 

8.11 In this instance, the development proposes Self-Build homes outside the SDB and TDLP2 Policy 
LP7 is key. TDLP2 Policy LP7 sets out the circumstances under which self-build homes could be 
built outside of settlement development boundaries but within a reasonable proximity of the District’s 
more sustainable urban settlements and rural service centres, thus being a policy that manages 
development in the countryside (as covered by NP Policy ELM1). 
 

8.12 Policy LP7 states that, the Council will also consider, on their merits, proposals for small 
developments of new Self-Build and Custom-Built Homes on land outside of, but within a reasonable 
proximity to, settlement development boundaries, where they will still support a sustainable pattern 
of growth in the District and are brought forward by individuals or associates of individuals who will 
occupy those homes. All new dwellings on such developments must either: 
 
a. be safely accessible on foot within 600 metres of the edge of the settlement development 

boundary of one of the District's 'strategic urban settlements', or 'smaller urban settlements'; 
 

b. be safely accessible on foot within 400 metres of the edge of the settlement development 
boundary of one of the District's 'rural service centres'; or 
 

c. involve the redevelopment of vacant or redundant previously developed land that can be shown, 
with evidence, to be unviable for employment use. 

 
8.13 The latter part of Policy LP7 also states, the proposal shall have no significant material adverse 

impact on the landscape, residential amenity, highway safety, or the form and character of nearby 
settlements and shall be otherwise appropriate in scale and design for their location, having regard 
to other policies in this Local Plan. 
 

8.14 The application proposes a small development of Self-Build homes on a site that abuts the defined 
SDB categorised as a Rural Service Centre, in compliance with Policy LP7 b (location of site in 
relation to the SDB is illustrated on the map extract). 
 
Self-Build Register & Meeting Our Need 
 

8.15 The Self-build and Custom Housebuilding Act 2015 (the SCHA 2015) requires relevant authorities 
to keep a register of individuals (or associations of individuals) seeking to acquire serviced plots of 
land in the authority’s area for their own self-build and custom housebuilding.   
 

8.16 The Levelling Up and Regeneration Act 2023 (the LURA 2023) amended the SCHA 2015, tightening 
the requirements to grant permission in relation to the register.  
 

8.17 Section 2A of the SCHA 2015 (as amended) places a duty on the authority to give development 
permission for the carrying out of self-build and custom housebuilding on enough serviced plots of 
land to meet the demand for self-build and custom housebuilding in the authority’s area in respect 
of each base period, as evidenced by the number of entries added to the register during that period.  
 

8.18 Section 5 of the SCHA 2015 and Regulation 3 of The Self-build and Custom Housebuilding 
Regulations 2016 define a “serviced plot of land” as a plot of land that has access to a public 
highway and has connections for electricity, water, and wastewater, or can be provided with those 
things within the period before any development permission granted in relation to that land expires.  
 

8.19 Regulation 2 of The Self-build and Custom Housebuilding (Time for Compliance and Fees) 
Regulations 2016 states that the time allowed for an authority to comply with the duty is the period 
of 3 years beginning immediately after the end of that base period. Section 2A of the SCHA 2015 
(as amended) stipulates that any demand that arose in an earlier base period and which has not 
been met within the time allowed for complying forms part of the current demand – i.e. unmet demand 
from previous years accumulates.  
 

https://www.legislation.gov.uk/ukpga/2015/17/contents
https://www.legislation.gov.uk/uksi/2016/950/contents/made
https://www.legislation.gov.uk/uksi/2016/950/contents/made
https://www.legislation.gov.uk/uksi/2016/1027/contents/made
https://www.legislation.gov.uk/uksi/2016/1027/contents/made


 

Self-Build Need Statement – additional justification 
 

8.20 The application is accompanied by a self-build declaration and needs statement in support of the 
development proposal to provide adequate justification for the development as a self-build project. 
 

8.21 As set out in the supporting documents (and explained above), there are three extended families, all 
consisting of two households each, that are seeking to self-build 6 dwellings to meet their identified 
needs. Mr Massink, Mr Miles and Mr Chantry have a desire to build two dwellings each; one for 
themselves and their household and a dwelling each for their parents in a cul-de-sac arrangement. 
All parties have been heavily involved in the design process. They have chosen the self- build route 
as this will enable them to design and develop exactly what they are seeking in terms of their 
accommodation; a cul-de-sac arrangement of bungalows to enable them to all live in close proximity 
to each other as friends and family members. 
 
Elmstead Neighbourhood Plan 
 

8.22 Elmstead Neighbourhood Plan (NP) is silent on Self-Build and Custom-Built Homes. On this basis, 
there are no specific NP Policies relevant to the assessment of the principle of this self-build 
development proposal. 
 
Principle of Development Conclusions 
 

8.23 Through the Local Plan, the Council seeks to encourage the provision of opportunities for self-build 
and custom housebuilding. Policy LP7 sets out the circumstances under which self-build homes 
could be built outside of settlement development boundaries, but within a reasonable proximity of 
the District’s more sustainable urban settlements and rural service centres. 
 

8.24 The provisions of policy LP7 are not dependant on whether the Council is meeting the demand 
evidenced by the self-build register, and development proposals which meet the criteria set out in 
policy LP7 should generally be supported, whilst having regard to the other policies in the Local Plan. 
Applications for self-build development which do not satisfy the criteria of policy LP7 are contrary to 
the Local Plan and should not generally be supported, although this failure to meet the Council’s 
duties under the SCHA 2015 is a material consideration in determining applications for self-build and 
custom housebuilding development.  
 

8.25 The category of the settlement and the site's relationship with the defined settlement boundary 
therefore supports the proposed development for self-build homes. Having regard to the above, the 
principle of development on this site for 6 self-build dwellings is considered acceptable, subject to 
the detailed considerations below.  
 

8.26 Furthermore, considering the amendments introduced by the LURA 2023, the Council can no longer 
demonstrate that it is meeting its duties under the SCHA 2015. The benefits of delivering 6 self-build 
dwellings can be given marginally more weight in the overall planning balance. 
 

8.27 A condition is included within the recommendation to secure the development as self-build dwellings. 
 
Affordable Housing Requirements 
 

8.28 The Elmstead Market Neighbourhood Plan does not provide a definition of affordable housing and 
is therefore reliant on the adopted Local Plan and NPPF definition at the time of writing. 
 

8.29 The current adopted Local Plan glossary states (in full): 
 

Affordable Housing: Homes provided in perpetuity to meet the housing needs of people who 
cannot afford to buy or rent property on the open market. Affordable housing can include Council 
Housing, social rented accommodation, intermediate housing and shared ownership. 



 

 
8.30 As set out in Annex 2: Glossary, the current NPPF 2024 definition provides (in full): 

 
Affordable housing: housing for sale or rent, for those whose needs are not met by the 
market (including housing that provides a subsidised route to home ownership and/or is for 
essential local workers); and which complies with one or more of the following definitions: 
 

a) Social Rent: meets all of the following conditions:(a) the rent is set in accordance with 
the Government’s rent policy for Social Rent; (b) the landlord is a registered provider; 
and (c) it includes provisions to remain at an affordable price for future eligible 
households, or for the subsidy to be recycled for alternative affordable housing 
provision. 
 

b) Other affordable housing for rent: meets all of the following conditions: (a) the rent is 
set in accordance with the Government’s rent policy for affordable Rent, or is at least 
20% below local market rents (including service charges where applicable); (b) the 
landlord is a registered provider, except where it is included as part of a Build to Rent 
scheme (in which case the landlord need not be a registered provider); and (c) it 
includes provisions to remain at an affordable price for future eligible households, or for 
the subsidy to be recycled for alternative affordable housing provision. For Build to Rent 
schemes affordable housing for rent is expected to be the normal form of affordable 
housing provision (and, in this context, is known as Affordable Private Rent). 

 
c) Discounted market sales housing: is that sold at a discount of at least 20% below 

local market value. Eligibility is determined with regard to local incomes and local house 
prices. Provisions should be in place to ensure housing remains at a discount for future 
eligible households. 

 
d) Other affordable routes to home ownership: is housing provided for sale that 

provides a route to ownership for those who could not achieve home ownership through 
the market. It includes shared ownership, relevant equity loans, other low-cost homes 
for sale (at a price equivalent to at least 20% below local market value) and rent to buy 
(which includes a period of intermediate rent). Where public grant funding is provided, 
there should be provisions for the homes to remain at an affordable price for future 
eligible households, or for any receipts to be recycled for alternative affordable housing 
provision or refunded to Government or the relevant authority specified in the funding 
agreement. 

 
8.31 The NPPF goes on to separate Self Building with its own definition as follows (in full): 

 
Self-build and custom-build housing: Housing built by an individual, a group of 
individuals, or persons working with or for them, to be occupied by that individual. Such 
housing can be either market or affordable housing. A legal definition, for the purpose of 
applying the Self-build and Custom Housebuilding Act 2015 (as amended), is contained in 
section 1(A1) and (A2) of that Act. 

 
8.32 The NPPG (Paragraph: 020 Reference ID: 57-020-20210508) on Self Build provides: 

 
Authorities should be aware that self-build and custom build can provide a route to affordable 
home ownership for those on low incomes and so will need to take this into consideration if 
introducing a financial solvency test. 

 
8.33 While this refers to a test, it provides an additional consideration that Self Build can, in themselves, 

be considered as affordable housing. 
 



 

8.34 The NPPG (Paragraph: 014 Reference ID: 57-014-20210508) also provides a further connection for 
consideration: 
 

(ii) Housing 
Local housing authorities will need to consider the evidence of demand for self-build and custom 
housebuilding from the registers when carrying out their housing functions. This includes 
preparing their local housing strategies, delivery of affordable housing, supporting community-led 
housing and in developing plans for new housing on land owned by the local housing authority. 
Authorities are encouraged to work closely with local delivery partners to ensure that self-build 
and custom housebuilding is an integral part of their housing delivery strategy. 

 
8.35 In terms of the District Local Plan, a clear provision on Self-Build is provided as part of its local 

housing strategy and Policy LP7 on self-build applies. The Elmstead NP is silent on Self Build and 
therefore relies on the District Local Plan for that policy provision. 
 

8.36 A self-build dwelling would not be an open market home at the point of first build and first occupation 
by those who build it. Therefore, this does not allow for the dwelling to be controlled as affordable 
housing from open market homes, as it is controlled first and foremost as a self-build in law, and as 
such secured by planning condition not to be open market until after first occupation.  
 

8.37 Adopted Local Plan Policy LP5 (as well as the glossary to the local plan) recognises this difference 
in the first paragraph: 
 

To promote a mix of housing tenure in the District and address the housing needs of people and 
families with lower incomes who cannot afford to buy or rent housing on the open market, the 
Council will work with the development industry to provide new affordable housing. 

 
8.38 As such Policy LP5 seeking affordable housing is not considered to apply to self-build units. Self-

build are not open market homes and are secured as alternative, self-build. In any case, Local Plan 
Policy LP5 only applies to the criteria of being 11 or more dwellings. 
 

8.39 Turning the specifics of the NP Policy itself, ELM5 states: 
 

Development proposals outside of the Tendring/Colchester Borders Garden Community, 
involving the creation of 6 or more (net) homes, will be required to provide 30% of the new 
dwellings as affordable housing on-site unless it can be demonstrated that it is more appropriate 
to make a financial contribution towards the provision of affordable housing elsewhere in the 
Village within the Plan period. 
 

8.40 The background text states there is no conflict with the Local Plan Policy LP5 as this policy seeks 
primarily to reduce the trigger threshold only.  On this basis a proposal for 6 open market dwellings 
would be caught. However, to be in line with the provisions of Local Plan Policy LP5, dwellings that 
are not open market are not considered caught and so equally means it is considered that Policy 
ELM5 cannot be applied to self-build dwellings (as Policy LP5 does not).  
 

8.41 If there was any intention for proposals of 6 or more self-build dwellings to be caught by other 
affordable housing provision, the neighbourhood plan does not define this, and to require this would 
be unsupported in policy to the extent of being undefendable. Parts B and C of Policy ELM5 do not 
apply as part A does not apply. 
 

8.42 For the reasons set out above, the local plan and neighbourhood plan policies regarding affordable 
housing provision do not apply to self-build dwellings and are not applicable to this application. 
 
Housing Mix 
 

8.43 Elmstead Neighbourhood Plan Policy ELM6 provides: 



 

 
The Neighbourhood Plan establishes the requirement for First Homes, outside of the Tendring 
Colchester Borders Garden Community, to be secured with a minimum 40% discount from full 
open market value. 

 
8.44 Elmstead Neighbourhood Plan Policy ELM7 provides: 

 
New residential development, outside of the Tendring/Colchester Borders Garden Community, 
will be expected to include in their housing mix a majority of 1-bedroom and 2-bedroom dwellings. 
 

8.45 These apply to all residential development, including self-build proposals such as this. Nevertheless, 
these require careful consideration.  
 

8.46 The background text is clear on housing need issues for Elmstead in terms of housing mix and 
applies to all housing in terms of physical size/bedrooms regardless of if the development comprises 
affordable, open market, self-build units, as it refers to current imbalance of housing.  
 

8.47 However, taking the 6 self-build units in this case, there needs to be an understanding of how to 
apply the policy. The word “majority” means in measurable terms, a minimum of 50.1% are expected 
to be 1 and 2 bedroom dwellings. So, this means for six units, four units may need to be 1 and 2 
bedroomed as you can only deal with whole units, and to reduce to 3 units would be 50% and not a 
majority. Furthermore, it is assumed that the policy wording, “a majority of 1-bedroom and 2-bedroom 
dwellings” means that there has to be at least one 1-bedroom unit, as this wording comprises an 
“and” statement and not “or”. Consequently, applying the policy wording to this development proposal 
of 6 units, in its strictest sense, there is an expectation of 4 no. dwellings to be smaller units, of which 
there must be at least 1 no. one bedroomed unit (3 being 2-bedroom and the remaining 2 units being 
3-bedroom or more). 
 

8.48 In this case, three extended families (all consisting of two households each) are seeking to build 3-
bedroom homes to suit their needs. 1 and 2 bedroom homes do not meet their needs. To insist upon 
a different or specific housing mix would be contrary to the principles of self-build housing. 
 

8.49 A housing mix policy would be considered reasonable to a development of market dwelling(s) when 
the end user is not set or predetermined. However, it is considered unreasonable to apply these 
requirements to a self-build scheme when the end user and their specific needs are set, and the 
property is not part of the open market.  
 

8.50 As the properties are not part of the open market, NP Policy ELM6 would also not apply. 
 

8.51 NP Policy ELM7 provides flexibility in its aims by “expecting” new residential development to include 
smaller dwellings but does not explicitly require it. 
 

8.52 Adopted Local Plan Policy LP2 recognises the importance of a mix of dwelling size on developments 
of 11 or more dwellings. The policy goes onto state that the Council will support the development of 
self-build and other forms of residential accommodation aimed at meeting the future needs of older 
residents as well as family housing. 
 

8.53 Sufficient justification has been provided in support of the self-build development of 6 no. 3-bedroom 
dwellings. The development meets the needs of the applicants and their families, thus meeting the 
thrust of the housing need and housing mix policies. 
 
Landscape & Character Impact (including Trees, Landscaping and ‘Important Views’) 
 

8.54 The site is located outside of any defined settlement development boundary and is therefore classed 
as countryside in policy terms. TDLP2 Policy LP7 requires that self-build development outside of 
SDBs shall have no significant material adverse impact on the landscape. 



 

 
8.55 TDLP1 Policy SP7 seeks high standards of design which respond positively to local character and 

context. TDLP2 Policy PPL3 states that the Council will protect the rural landscape and refuse 
planning permission for any proposed development which would cause overriding harm to its 
character or appearance. 
 
Important Views 
 

8.56 NP Policy ELM10 identifies Important Views on the Policies Map and requires development 
proposals to preserve or enhance the local character of the landscape and should respond positively 
to the various Important Views through appropriate design. Development proposals which would 
have a significant adverse impact on an identified Important View will not be supported. Elmstead 
Market Parish Council have objected based on the development causing harm to View 15. However, 
View 15 identifies the northerly view from Church Road, away from the development site. The 
development site is not within, or in the direction of the identified Important View. 
 
Landscape & Character Impact 
 

8.57 NP Policy ELM1 Part B states that, proposals for development within and adjoining the defined 
settlement boundaries should provide defensible boundaries to create a definitive settlement edge. 
NP Policy ELM9 require developments to have full regard to the design guidelines and codes set out 
in the Elmstead Design Guidance and Codes Report at Appendix B. Elmstead Neighbourhood Plan 
Design Code SD3 provides: Settlement edges should provide a soft transition from the built 
environment to the surrounding countryside. Desirable features for the settlement edge are 
transitional landscape between the hard edge of development and the countryside in the form of 
hedges, tree bands or meadows. New buildings should face outwards towards the countryside to 
create a positive outlook. When the edge is adjacent to open countryside, orientate the buildings to 
face out over it. Rear garden fences facing the countryside should be avoided as this creates a hard 
edge and a safety risk. 
 

8.58 The site is located along the northern edge of the built-up area of Elmstead, to the eastern side of 
Church Road. The site lies directly adjacent to existing residential development (to the south) 
comprising a mix of road frontage and deep sited dwellings. On the opposite side of the road is the 
recent residential development ‘Pavillion View’. The Pavilion View development has a curved 
northern boundary and extends further north than the proposed development site. 
 

8.59 The proposed development site, with its angled site boundaries, extends back from Church Road in 
a south-easterly direction, essentially following the curved building line of the Pavilion View 
development, thus not materially extending beyond or protruding into the open countryside beyond 
the existing built form on the edge of the settlement. 
 

8.60 The Pavilion View development was approved at a time when the Council did not have an up-to-date 
Local Plan, could not demonstrate our 5-year housing land supply, and the tilted balance set out 
within the NPPF applied. It was concluded that the development was sustainable, and the benefits 
attributed to the delivery of housing was considered to outweigh any landscape / visual impacts at 
that time. Pavilion View is visually open to countryside to the north with the close boarded rear garden 
enclosures and dwellings being visible. 
 

8.61 The application site frontage and the eastern side of Church Road to the north of the site, is bounded 
by established countryside hedgerow and mature trees which screen the site and make a significant 
positive contribution to both the character and appearance of the area and the transition into the 
open countryside beyond. There are no public footpaths directly adjacent or to the north of the site. 
The site is well screened and public views into the site from the road or adjacent fields are not 
currently possible. Consequently, at this northern end of Church Road, officers acknowledge the 
eastern side maintains a different, more-rural character than the western side. 
 



 

8.62 The proposed development requires the removal of existing trees and hedgerow along the site 
frontage to facilitate the creation of 2 accesses (approximately 25m length of hedgerow and 6 dead 
or dying trees – see Drawing No. 11131-D-AIA). This will result in a degree of harm to the semi-rural 
character of the area from the reduction of vegetation and introduction of additional built form and 
hard standing. However, the mature protected trees will remain providing screening and softening of 
the development on approach from both directions. The dwellings proposed are single storey in 
height and are located directly adjacent and opposite existing dwellings. The roadside vegetation to 
the north of the site will be retained and any glimpses of the development through the vegetation will 
be against a backdrop of the existing dwellings beyond. Views of the development on approach from 
the south will be in the context of existing residential development on both sides of the road. As 
explained above, the development will not appear as extending beyond or protruding into the open 
countryside beyond the existing built form at the Pavillion View development opposite. 

 
8.63 Turning to the impact of the proposed boundary treatments with the open fields to the north, the 

development includes new tree and hedgerow planting within the site and along its boundaries, 
providing some softening across the site. The angled rear garden of Plot 1 shares a portion of the 
northern boundary backing onto the open field beyond and has been amended from close boarded 
fencing to estate railings. The angled rear garden of Plot 5 also shares a portion of the northern 
boundary and has also been amended from close boarded fencing to estate railings. These 
amendments mean that the northern boundary will be enclosed by 1.2-metre-high metal railings with 
4 new trees and approximately 70 metres of new hedgerow set inside. Plots 2, 3 and 4 are oriented 
north, fronting onto the open countryside in accordance with NP Policy ELM9, and their rear 
boundaries adjoin the neighbouring property to the south at no. 55 Church Road. 1.8-metre-high 
close boarded fencing will enclose the individual garden areas between the existing and new 
dwellings but will not extend forward of the front elevations of the new dwellings. The majority of the 
northern boundary will appear open, softened by new tree and hedgerow planting. Plots 2, 3 and 4 
are set back into the site with mostly open front gardens and more new planting. This 
recommendation includes a condition to remove permitted development rights for boundary 
treatments along the northern and eastern boundaries, and forward of the front and prominent side 
elevations of the dwellings so the Council can ensure the open rural character is maintained. 
 

8.64 Considering these factors, and in the context of the modern development adjacent, the introduction 
of single storey dwellings, associated hardstanding and enclosures onto the site, would not cause 
overriding harm to landscape character or appearance and cannot be considered contrary to TDLP2 
Policy PPL3. 
 

8.65 Therefore, by virtue of the screened and contained nature of the site, its close positioning to the 
existing dwellings (not isolated), and the single storey scale of the proposed dwellings, if approved, 
the development would not result in any overriding landscape harm that would warrant refusal of 
planning permission. Appropriately worded conditions are recommended to strengthen the 
landscaping proposed thus further screening, softening and enhancing the development. 

 
8.66 As the single storey nature of the dwellings and openness of the boundaries are key factors in the 

acceptability of the development on this edge of settlement location, the recommendation also 
includes a condition removing permitted development rights for rooflights, dormer window additions 
and additional fencing and enclosures, to allow the Local Planning Authority to retain control due to 
the potential impact on the character of the area. 

 
Trees and Landscaping 
 

8.67 Paragraph 136 of the NPPF 2024 sets out the importance of trees and the contribution they make to 
the character and quality of environments. It states that planning policies and decisions should 
ensure that opportunities are taken to incorporate trees in developments and that existing trees are 
retained wherever possible. 
 



 

8.68 TDLPS2 Policy LP4 relates to housing layout and states; to ensure a positive contribution towards 
the District's 'sense of place', the design and layout of new residential developments will be expected 
to incorporate and maximise the use of green infrastructure, verges, trees and other vegetation. 
 

8.69 As explained above, the established countryside hedgerow, Holly trees and mature Oaks make a 
significant positive contribution to both the character and appearance of the area. 

 
8.70 On land adjacent to the southwestern boundary of the application site there are several trees that 

are afforded formal legal protection by the Council. In addition to these, during the course of the 
application, a new Tree Preservation Order has been made in respect of the four Oak trees across 
the site frontage. 

 
8.71 To show the extent to which trees on the application site and on adjacent land are a constraint to the 

development potential of the land the applicant has provided a Tree Survey and Arboricultural Impact 
Assessment (AIA). The applicant has provided an addendum to the AIA confirming that the trees 
have been plotted accurately by way of a topographical survey. 
 

8.72 In summary the AIA and addendum provide (officer comment in italics): 
  

- A minor incursion into the Root Protection Area (RPA) of T8 Maple. 
However, this will not cause any harm to the long-term health, retention or viability of 
the tree. 
 

- The site layout shows only a minor incursion into the Root Protection Areas of the Preserved 
Oak. Specialist construction techniques are proposed to further minimise potential damage 
to tree roots. 
For these reasons, the development proposal could be implemented without causing 
harm to preserved trees. 
 

8.73 The recommendation includes a condition to secure a detailed Arboricultural Method Statement and 
Tree Protection Plan prior to commencement, in accordance with section 1.1.3 and 4.6.1 of the Tree 
Survey & AIA, together with details of hard and soft landscaping and compliance with the specialist 
construction techniques set out in the AIA. 
 

8.74 As explained above, the development includes new tree and hedgerow planting within the site and 
along its boundaries. The protected trees will be preserved, and a condition securing the submission 
and approval of a detailed landscaping scheme will provide screening and softening of the 
development and will contribute positively to the overall quality and design of the scheme. 
 
Layout, Scale and Detailed Design 
 

8.75 Paragraph 135 of the NPPF 2024 requires that developments will function well and add to the overall 
quality of the area, are visually attractive as a result of good architecture, layout and appropriate and 
effective landscaping, are sympathetic to local character and history, maintain a strong sense of 
place and create places that are safe, inclusive and accessible. 
 

8.76 Section 1 Policy SP7 of the adopted Local Plan seeks high standards of urban and architectural 
design, which responds positively to local character and context. Local Plan Section 2 Policies SPL3 
and LP4 also require, amongst other things, that developments deliver new dwellings that are 
designed to high standards and which, together with a well-considered site layout, create a unique 
sense of place. 

 
8.77 When considering the impact of a self-build development, Section 2 Policy LP7 requires that the 

proposal shall have no significant material adverse impact on the form and character of nearby 
settlements and shall be otherwise appropriate in scale and design for their location, having regard 
to other policies in this Local Plan. 



 

 
8.78 The scale, appearance and layout of the proposed 6 detached bungalows is considered acceptable. 

The detailed design and indicative materials of the dwellings provides variation in the street scene, 
whilst retaining a cohesive design overall. The scale, appearance and materials finish of existing 
surrounding dwellings varies greatly, and the development will not appear out of keeping in this 
mixed character context. Number 55 Church Road is a single storey bungalow, and the development 
will relate appropriately to its immediate neighbour in terms of scale and appearance. 

 
8.79 Each plot appears well spaced and is served by sufficient parking and private garden. The open 

frontages, estate railings and soft landscaping proposed will contribute positively to the overall 
appearance and quality of the development. The recommendation includes a condition removing 
permitted development rights for additional fences or enclosures to the boundaries or forward of the 
proposed dwellings, in the interests of visual amenity and the design quality of the development. 

 
8.80 Objections are raised based on a lack of rural soft integration along the boundaries, the removal of 

hedgerow, and use of UPVC and cladding being harmful to its setting and resulting in a significant 
adverse effect on the long-distance views along Church Road. 
 

8.81 As explained above, officers acknowledge a degree of harm will result from the introduction of 
additional built form and reduction in vegetation along the Church Road frontage. However, the 
retained mature trees and remainder of the hedgerow along the Church Road boundary will continue 
to provide screening and softening of the development on approach from the north. With the 
amended boundary treatments and additional soft landscaping, the soft integration along the 
boundaries is considered acceptable. As explained above, the area is characterised by a mixture of 
designs and materials including UPVC windows and cladding and the proposed development cannot 
be considered harmful in this context. 
 
Access, Parking and Highway Safety 
 

8.82 Paragraph 115 of the NPPF 2024 requires Councils, when making decisions to ensure: 
 

• appropriate opportunities to promote sustainable transport modes can be, or have been, 
taken up, given the type of development and its location; 

• safe and suitable access to the site can be achieved for all users; and 

• any significant impacts from the development on the transport network (in terms of 
capacity and congestion), or on highway safety, can be cost effectively mitigated to an 
acceptable degree. 

 
8.83 Paragraph 116 goes on to say, development should only be prevented or refused on highways 

rounds if there would be an unacceptable impact on highway safety, or the residual cumulative 
impacts on the road network, following mitigation, would be severe, taking into account all reasonable 
future scenarios.  
 

8.84 Paragraph 109 requires that streets, parking and other transport considerations are integral to the 
design of schemes and contribute to making high quality places. 
 

8.85 TDLP2 Policy CP1 states that developments will only be acceptable if the additional vehicular 
movements likely to result from the development can be accommodated within the capacity of the 
existing or improved highway network or would not lead to an unacceptable increase in congestion. 
TDLP2 Policy SPL3 Part B seeks to ensure that access to a new development site is practicable, 
and the highway network will be able to safely accommodate the additional traffic the proposal will 
generate. 
 

8.86 The Essex Parking Standards set out the parking requirements for new development. 
 

https://www.essexdesignguide.co.uk/design-details/2024-essex-parking-guidance/


 

8.87 The parking standards defines Elmstead Market as ‘Low Connectivity’ and the development 
proposes 6 no. 3 bed dwellings. The development is required to provide 2 parking spaces per 
dwelling plus 0.25 unallocated visitor spaces per dwelling (amounting to 1.5 unallocated visitor 
spaces). Overall, the development is required to provide 13.5 spaces to comply with the parking 
standards. The development provides 2 parking bays for Plot 1, a garage and 2 parking bays for 
Plots 2, 3, 4 and 6, and a garage and 4 parking bays for Plot 5 amounting to 19 spaces overall (14 
excluding the garages), therefore exceeding the standards when taken as a whole. A condition is 
recommended to retain the garages and parking bays as proposed, to ensure the development 
retains ample resident and visitor parking to avoid parking within the private drive, obstruction to the 
turning areas, and avoid parking on the adjoining roads. 
 

8.88 Consultation has been undertaken with Essex County Council Highway Authority who advise that it 
is unlikely that the proposal will result in a material change in the character of the traffic in the vicinity 
of the site and that access, visibility, parking and manoeuvrability to serve the development are 
achievable subject to recommended conditions.  

 
8.89 Officers have considered the requirements and wording of the recommended conditions against the 

‘6 tests’ set out in National Planning Policy Framework and Guidance. The Highway Authority’s 
recommended conditions are summarised and addressed below (officer comment in italics): 
 

1. The road junction and private vehicular access to Plot 1 shall be provided with a minimum 
clear to ground visibility splay dimensions of 2.4 metres by 43 metres in both directions. 
The accompanying existing and proposed tree plan (drawing no. 11131-D-AIA) 
demonstrates the visibility splay provision is achievable. This condition would be 
reasonable, in the interests of highway and pedestrian safety. 
 

2. Prior to occupation of the development a Size 3 and 5 vehicular turning facility, shall be 
constructed as shown on drawing number: MAS/761/1 Rev. B and maintained. 
This is considered necessary to ensure safe manoeuvrability, in the interests of 
highway safety. 
 

3. No occupation of the development shall take place until the following have been provided or 
completed: 

a) A priority junction off Church Road. 
b) The proposed private access shall be constructed to a width of 5.5 metres for at least 

the first 6 metres from the back of carriageway. 
c) Widening of Church Road carriageway north of Pavilion Way to a minimum width of 5.5 

metres up to and including the access into the development.  
d) A minimum 2 -metre-wide footway opposite the site extending southwards to tie in with 

the existing footway with Pavilion Way junction, including the provision of pedestrian 
drop kerbs and tactile paving at each crossing point. 

Whilst these features are mostly included on the proposed plans, the timing of the 
provision and their retention are required to be controlled by condition, in the interests 
of highway and pedestrian safety.  

 
4. Any new boundary planting shall be planted a minimum of 1 metre back. 

This can be secured and controlled via the approval of a landscaping scheme and is 
not necessary as a separate condition. 
 

5. Vehicle parking areas provided prior to occupation and retained. 
This is considered necessary to ensure sufficient parking provision and to avoid on-
street parking, in the interests of highway safety. 
 

6. All single garages should have a minimum internal measurement of 7m x 3m.  
This can be secured and controlled via the approved plans condition and is not 
necessary as a separate condition. 



 

 
7. Provision of Residential Travel Information Pack per dwelling, prior occupation. 

This is not considered necessary or reasonable for a development of this size. 
 

8. Submission and approval of a Construction Management Plan prior to commencement. 
This is considered necessary in the interests of residential amenity and highway safety 
and would be imposed in accordance with the recommendations of ECC Highways 
and the Council’s standard conditions. 

 
8.90 Officers are content that the necessary requirements can be secured via suitably worded conditions, 

ensuring the development would be acceptable in terms of highway safety, accessibility and parking 
provision. The necessary, precise and enforceable conditions form part of the recommendation. 
 

8.91 Additionally, a condition securing details of the refuse collection point(s) for the development also 
forms part of the recommendation. This is mentioned within the informatives of ECC Highways 
comments but has been re-worded to form a condition. 
 
Habitats and Protected Species (including BNG & RAMS) 

 
General duty on all authorities 
 

8.92 Natural Environment and Rural Communities Act 2006 amended by the Environment Act 2021 
provides under Section 40 the general duty to conserve and enhance biodiversity. Section 40 A1 
states "For the purposes of this section "the general biodiversity objective" is the conservation and 
enhancement of biodiversity in England through the exercise of functions in relation to England". 
 

8.93 The duty to conserve and enhance biodiversity is placed on public authorities with functions 
exercisable in relation to England, this includes local authorities, which encompass local planning 
authorities.  Section 40 provides authorities must consider what actions they can take to further the 
general biodiversity objective and, after consideration, determine policies and specific objectives to 
achieve this goal. The actions mentioned include conserving, restoring, or enhancing populations of 
particular species and habitats. While the Section doesn't explicitly state that planning decisions 
must contribute to biodiversity conservation, it's essential to consider the broader context of planning 
functions within the authority. Typically, local planning authorities play a crucial role in land use 
decisions, and decisions related to development and land management can have significant 
implications for biodiversity. In conclusion for decision making, it is considered that the LPA must be 
satisfied that the development would conserve and enhance.  
 

8.94 This development is subject to the general duty outlined in the Natural Environment and Rural 
Communities Act 2006, as amended by the Environment Act 2021 and is designed to actively 
contribute to the enhancement and conservation of local ecosystems. 

 
Mandatory Biodiversity Net Gain 
 

8.95 The statutory framework for Biodiversity net gain (BNG) applies. This involves the imposition 
(automatically applied as a deemed condition) of a planning condition on approvals to ensure the 
objective of at least 10% net gain over 30 years. The determination of the Biodiversity Gain Plan 
(BGP) under this planning condition is the mechanism to confirm whether the development meets 
the biodiversity gain objective. Development may not be begun until the BGP, via planning condition 
discharge, is approved.  
  

8.96 Given this position, the government strictly provides it would generally be inappropriate for decision 
makers to refuse an application on the grounds that the biodiversity gain objective will not be met. It 
is considered logical to confirm this closer to commencement of development, given the potential 
number of options available. This further supports the position that the biodiversity gain objective 
can always be met in some form. 



 

 
8.97 The application claims exemption from BNG due to the self-build nature of the application. To qualify 

for an exemption as a self-build or custom build development, all the following conditions must be 
met: 

 
1. consist of no more than 9 dwellings  
2. be on a site that has an area no larger than 0.5 hectares     
3. consist exclusively of dwellings that are self-build or custom housebuilding as defined 

in section 1(A1) of the Self-build and Custom Housebuilding Act 2015 
 

8.98 The development comprises 6 no. dwellings, consisting exclusively of dwellings that are self-build. 
The development site measures 0.5 hectares. The development therefore complies with the above 
Self-build exemptions.  Mandatory BNG is therefore applicable to this application. 
 
Protected Designated Habitats – RAMS 
 

8.99 Under the Habitats Regulations, a development which is likely to have a significant effect or an 
adverse effect (alone or in combination) on a European designated site must provide mitigation or 
otherwise must satisfy the tests of demonstrating 'no alternatives' and 'reasons of overriding public 
interest'. There is no precedent for a residential development meeting those tests, which means that 
all residential development must provide mitigation. Mitigation measures must be secured prior to 
occupation and are achieved through a financial contribution of £163.86 per dwelling. 
 

8.100 This residential development lies within the Zone of Influence. The site is not within or directly 
adjacent to one of the European designated sites but is approximately 4.4km from the Colne Estuary 
Ramsar Site and Essex Estuaries Special Areas of Conservation (SAC). 
 

8.101 To comply with the adopted Essex Coast Recreational Disturbance Avoidance and Mitigation 
Strategy (RAMS), Local Plan Policies SP2 and PPL4, and Regulation 63 of the Conservation of 
Habitats and Species Regulations 2017, any grant of planning permission would be subject of an 
appropriately worded condition to secure the completion of a Unilateral Undertaking, securing the 
payment of the required financial contribution prior to the occupation of the development. 
 
Protected Species 
 

8.102 In accordance with Natural England’s standing advice the application site and surrounding habitat 
have been assessed for potential impacts on protected species. 
 

8.103 TDLPS2 Policy PPL4 states that proposals for new development should be supported by appropriate 
ecological assessments and, where relevant, provide appropriate mitigation and biodiversity 
enhancements to ensure a net gain. 
 

8.104 The application is accompanied by the following: 
 

- Preliminary Ecological Appraisal (PEA) (Hybrid Ecology Ltd, December 2024) 
 
The PEA provides (secured via a Biodiversity Enhancement and Mitigation Scheme condition as set 
out in the recommendation): 
 
Bats 
 

8.105 The site could be used by foraging bats, primarily along its boundaries. These arboreal habitats are 
largely being retained and enhanced under the proposals. The inclusion of native tree, shrub, and 
hedge will ensure that foraging opportunities are at the least maintained, if not improved. The 
inclusion of bat boxes on retained trees on the western boundary, along with integrated bat roost 
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features in each of the new houses and garages (i.e. bat access tiles, bat bricks, and/or soffit boxes) 
will significantly increase roosting opportunities for bats. 
 
Birds 
 

8.106 The trees, shrubs, and scrub habitats can all be used by a wide variety of common and widespread 
nesting bird species. The unmanaged grassland could be used by ground-nesting species such as 
skylark and pheasant. Any vegetation clearance work should be undertaken outside the main 
breeding season, which runs from March to September, or immediately after an ecologist has 
confirmed the absence of active nests in the work area. The unmanaged grassland is likely to support 
populations of small mammals like mice and voles, which in turn could be predated upon by species 
such as barn owl. An off-site oak pollard approximately 40m east of the site could potentially be used 
by roosting owls. A section of unmanaged grassland between the tree and the site is being retained. 
This, coupled with extensive areas of similar habitat to the north (albeit with lines of small trees) will 
ensure that there is still abundant owl foraging habitat in the local area post development. A 
landscape scheme and nest boxes on buildings will likely provide enhanced nesting and foraging 
habitat for most bird species post development. 
 
Badger 
 

8.107 No setts were identified on the site or within 30 metres of the site boundaries, although it was not 
possible to inspect the private residential gardens to the south. No latrines, hairs, prints, or snuffle 
holes were found. Multiple mammal pathways were recorded through the grassland, which could be 
partly attributed to badgers, along with other large mammals such as fox and deer. The site and the 
surrounding landscape are suitable for sett creation, foraging, and dispersal. As such, it is 
recommended that precautionary construction methods are employed to minimise the potential risk 
of harm to badgers, if populations persist in the local area. 
 
Hedgehog 
 

8.108 Five records for hedgehog were returned from the data search, the most recent from 2013 and the 
nearest within 0.7km of the site. To maintain a suitable environment and to reduce road casualties, 
it is recommended that boundary fences in and around new developments are made permeable to 
wildlife, by creating gaps at ground level. This means gardens are connected and reduces the 
requirement for hedgehog to disperse onto roads. 
 
Reptiles 
 

8.109 The PEA also indicates the site has the potential to support populations of common and widespread 
reptile species such as common lizard, slow worm, grass snake, and to a lesser degree, adder. As 
a result, a reptile presence / absence survey should be carried out prior to any works within the site. 
The survey should comprise a minimum of seven visits between April and September, with at least 
four occurring during April to June, during suitable weather conditions. 
 

8.110 If a moderate population of reptiles is present a suitable receptor site location should be outlined 
prior to determination of this scheme, to ensure that the LPA has certainty of impacts for reptiles and 
the deliverability of the proposed mitigation measures. 
 
Conclusion 
 

8.111 Consultation has been undertaken with ECC Place Services Ecology Advisors (Ecology) on the 
above duties and requirements. The PEA (Hybrid Ecology Ltd, December 2024) highlights the need 
for further reptile surveys in order to fully comply with best practice, policy, and legislation 
requirements in consideration of the impacts on ecology interests, as outlined above. 
 

8.112 Initial comments from Ecology confirm the need for: 



 

 
1. A proportionate financial contribution towards Essex Coast RAMS 
2. Biodiversity mitigation and enhancement measures, including mandatory biodiversity net 

gains. 
 
These can be satisfactorily secured via conditions and form part of the recommendation. 
 

8.113 The recommendation also includes conditions to secure a Biodiversity Enhancement Strategy that 
the development is carried out in accordance with the recommendations set out in the PEA. 

 
8.114 Subject to the submission and assessment of an acceptable reptile survey setting out sufficient 

mitigation measures, and receipt of ‘no objection’ from Essex County Council Place Services 
Ecology, officers are satisfied this development could be delivered without resulting in any harm to 
protected sites or protected species and could actively contribute to the conservation and 
enhancement of biodiversity as set out above thus aligning with the statutory framework. 
 
Residential Amenities & Living Conditions 
 

8.115 Paragraph 135 of the National Planning Policy Framework (2024) confirms planning policies and 
decisions should create places that are safe, inclusive and accessible and which promote health and 
well-being, with a high standard of amenity for existing and future users. 
 

8.116 Policy SP7 of Section 1 of the 2013-33 Local Plan requires that the amenity of existing and future 
residents is protected. Section 2 Policy SPL 3 (Part C) seeks to ensure that development will not 
have a materially damaging impact on the privacy, daylight or other amenities of occupiers of nearby 
properties. 
 

8.117 Furthermore, Policy LP4 j. states that new development must provide for private amenity space of a 
size and configuration that meets the needs and expectations of residents, and which is 
commensurate to the size of dwelling and the character of the area. 
 

8.118 In addition, the Technical housing standards – nationally described space standard (2015) deals with 
internal space within new dwellings to ensure appropriate living conditions for future occupants. 

 
8.119 The proposal provides for a good standard of living, garden and parking space for the applicants and 

their families. The spacing between the dwellings, the layout and single storey scale means that 
each occupant will benefit from a good standard of outlook, sunlight, daylight and privacy. 

 
8.120 The proposal includes an extension to the footway and crossing on Church Road ensuring the site 

is accessible on-foot. Each property is provided with a garage or shed and a large private garden 
area allowing for secure cycle storage and bin / recycling storage areas, meeting practical needs. 

 
8.121 Turning to the impact of the development on the residential amenities of the existing residents, the 

closest neighbouring properties are those to the south and include no.’s 55 Church Road (bungalow), 
and 53 (2-storey), 51A (2-storey) and 51 (2-storey) Church Gardens / Church Road, all sharing a 
side or rear boundary with the site, alongside proposed Plots 2, 3, 4 and 6. 

 
8.122 Plot 2 is located to the front portion of the site, with its rear elevation positioned approximately 25 

metres from the front elevation of no. 55 Church Road. Plot 2 has a fully hipped roof arrangement 
with an overall ridge height of 5.7 metres. At its highest point, Plot 2 is approximately 30 metres from 
no. 55.  

 
8.123 Plot 3 is positioned to the side of no. 55 Church Road retaining approximately 20 metres between 

the rear elevation of the proposed dwelling and the side elevation of no. 55. Plot 3 also has a fully 
hipped roof arrangement with an overall ridge height of 5.9 metres. At its highest point, Plot 3 is 
approximately 25 metres from no. 55. 



 

 
8.124 Plot 4 is positioned almost centrally within the development site, sharing its rear boundary with the 

side boundary of no. 55 and part of the rear boundary of no. 53. The position of Plot 4 retains 
approximately 8 metres to the shared boundaries and has an overall ridge height of 5.8 metres. At 
its highest point, Plot 4 is over 14 metres from the boundary of no. 55 and no. 53. Plot 4 retains over 
14 metres to the facing flank of no. 55 and over 20 metres to the facing flank of no. 53. 

 
8.125 Plot 6 is to the rear, southern corner of the development site and shares its side boundary with the 

rear boundaries of no.’s 53 and 51A. These properties benefit from long rear gardens bounded by 
dense, mature trees and vegetation, and the proposed dwelling at Plot 6 is a considerable distance 
from the rear elevations of these neighbouring properties. Plot 6 has an overall hipped roof height of 
5.3 metres. 

 
8.126 The single storey height of the dwellings, their fully hipped roof arrangements, the distance retained 

to neighbouring boundaries and dwellings, and the mature trees and hedgerow along the boundary 
(including several trees subject of Tree Preservation Order TPO/05/04) all contribute to ensuring that 
the development will not have a materially harmful impact on the residential amenities of the 
occupants of neighbouring dwellings. 

 
8.127 Given that the single storey height of the dwellings is a key factor in the acceptability of the 

development, and their overall height has the potential to provide rooms within the roof, the 
recommendation includes a condition removing permitted development (PD) rights for rooflights and 
dormer window additions. Although Plots 1 and 5 are located away from neighbouring dwellings, the 
removal of PD rights for these plots is also considered reasonable in the interests of visual amenity 
and character impact as addressed above. 

 
8.128 In terms of noise from traffic associated with the development, the site access lies beyond the access 

to Pavilion View and proposes 6 dwellings only. The new road through the development is positioned 
along its northern side away from neighbouring properties and screened by the dwellings 
themselves. The additional traffic movements will be negligible and cannot be considered harmful. 
 
Archaeology 
 

8.129 The National Planning Policy Framework 2024 explains that where a site on which development is 
proposed includes, or has the potential to include, heritage assets with archaeological interest, local 
planning authorities should require developers to submit an appropriate desk-based assessment 
and, where necessary, a field evaluation (Para 207). Local planning authorities should identify and 
assess the particular significance of any heritage asset that may be affected by a proposal taking 
account of the available evidence and any necessary expertise. They should take this into account 
when considering the impact of a proposal on a heritage asset, to avoid or minimise any conflict 
between the heritage asset’s conservation and any aspect of the proposal (Para 208). Regard should 
be given to the importance of their retention in situ and, where appropriate, explaining their historic 
and social context rather than removal (Para 211). 
 

8.130 Policy PPL7 states that, proposals for new development affecting a heritage asset of archaeological 
importance or its setting will only be permitted where it will protect or where appropriate enhance the 
significance of the asset. Where a proposal will cause harm to the asset, the relevant paragraphs of 
the NPPF should be applied dependent on the level of the harm caused. 
 

8.131 Essex County Council Archaeology have provided comments on the application explaining that the 
development site lies within an area which has substantial archaeological evidence as recorded by 
aerial photography and seen in cropmark features in the adjacent fields. Archaeological remains 
related to the presence of the Roman road and nearby cropmark features may be present within the 
proposed development site and be negatively impacted by the groundworks associated with the 
proposed development. 
 



 

8.132 On this basis, conditions are included to secure a programme of archaeological evaluation and to 
ensure full compliance with the above-mentioned policies and NPPF paragraph. 
 
Environmental Protection – Contamination & Construction Management 
 

8.133 Paragraph 187 of the NPPF 2024 states that planning policies and decisions should contribute to 
and enhance the natural and local environment by preventing new and existing development from 
contributing to, being put at unacceptable risk from, or being adversely affected by, unacceptable 
levels of soil, air, water or noise pollution or land instability. Development should, wherever possible, 
help to improve local environmental conditions such as air and water quality. 
 

8.134 Consultation has been undertaken with the Council’s Environmental Protection Team (EPT). 
Following their assessment of the site and development, it is necessary to secure the following via 
appropriately worded conditions: 
 

• Contaminated Land Watching Brief, and; 

• Submission and approval of a Construction Method Statement. 
 
Drainage and Foul Sewage Disposal 

 
8.135 Paragraph 187(e) of the NPPF 2024 states that planning policies and decisions should contribute to 

and enhance the natural and local environment by preventing new development from contributing to 
unacceptable levels of water pollution. Furthermore, Paragraph 198 of the NPPF states that planning 
policies and decisions should also ensure that new development is appropriate for its location 
considering the likely effects of pollution on the natural environment. 
 

8.136 Adopted Policy PPL5 of Section 2 of the Adopted Local Plan states that all new development must 
make adequate provision for drainage and sewerage. Connection to the mains is the preferred option 
having regard to the drainage hierarchy and building regulations requirements. 
 

8.137 Additional information confirms the development will be served by a connection to the existing mains 
system, in compliance with the above. 
 
Sustainable Construction & Energy Efficiency 

 
8.138 TDLP2 Policy SPL3 states that all new development should incorporate climate change adaptation 

measures and technology from the outset including reduction of emissions, renewable and low 
carbon energy production, passive design, and through green infrastructure techniques, where 
appropriate. Under TDLP2 Policy PPL10, there is a requirement for all development proposals to 
demonstrate how renewable energy solutions, appropriate to the building(s) site, and location have 
been included in the scheme and for new buildings.  
 

8.139 The delivery of energy efficiency measures for the development are secured through an 
appropriately worded condition. 
 

9. Conclusion 
 

9.1 The application is made by three extended families, all consisting of two households each, seeking 
to self-build 6 dwellings to meet their identified needs. The application is accompanied by a self-build 
declaration and needs statement in support of the development proposal to provide adequate 
justification for the development as a self-build project. 
 

9.2 The site lies directly adjacent to the defined Settlement Development Boundary of Elmstead and 
meets the requirements of adopted Local Plan Policy LP7 for Self-Build dwellings in terms of location 
and the settlement hierarchy. 

 



 

9.3 There are no concerns in relation to the detailed design of the proposed dwellings, the impact on 
ecology and biodiversity, highway safety or residential amenities. These demonstrate policy 
compliance therefore being neutral factors in the overall planning balance. 
 

9.4 The development will result in a degree of harm to the semi-rural character of the area from the 
removal of trees and hedgerow and the introduction of additional built form and hard standing. 
However, the development will not appear as extending beyond or protruding into the open 
countryside beyond the existing built form at the Pavillion View development opposite. The retention 
of mature hedgerow and trees will provide screening and softening of the development on approach 
from both directions. The scale, layout and appearance of the proposed dwellings are considered 
acceptable and will not result in any overriding harm to visual amenity, landscape character or the 
overall character of the area. For these reasons, the development is not considered contrary to the 
Elmstead Market Neighbourhood Plan. 

 
9.5 Weighing in favour of the application are the economic benefits during construction and from the 

subsequent spend of future occupants in the local economy. 
 

9.6 Additionally, the development will deliver 6 self-build dwellings contributing towards the Council’s 
duties under the Self-build and Custom Housebuilding Act 2015 (SCHA). This benefit is afforded 
some additional weight as the Council are currently unable to demonstrate compliance with its duties 
under the SCHA. 
 

9.7 Considering these factors in the overall planning balance, the benefits of the scheme are not 
outweighed by the harm identified. The application is therefore recommended for approval subject 
to conditions. 

 
10. Recommendation 

 
10.1 The Planning Committee is recommended to grant planning permission subject to the following 

conditions and informatives. 
 

10.2 Conditions and Reasons 
 
1. COMPLIANCE REQUIRED: COMMENCEMENT TIME LIMIT  
 

CONDITION: The development hereby permitted shall be begun not later the expiration of three 
years from the date of this permission.    
 
REASON: To comply with the requirements of Section 91 of the Town and Country Planning Act 
1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.  
  
NOTE/S FOR CONDITION: 
 
The development needs to commence within the timeframe provided.  Failure to comply with 
this condition will result in the permission becoming lapsed and unable to be carried out. If 
commencement takes place after the time lapses this may result in unlawful works at risk 
Enforcement Action proceedings.  You should only commence works when all other conditions 
requiring agreement prior to commencement have been complied with. 

 
2. COMPLIANCE: PLANS AND SUPPORTING DOCUMENTS 

 
CONDITION: The development hereby permitted shall be carried out in accordance with the 
drawings/documents listed below (including materials details and block paving details) and/or 
such other drawings/documents as may be approved by the local planning authority in writing 
pursuant to other conditions of this permission or such drawings/documents as may 
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subsequently be approved in writing by the local planning authority as a non-material 
amendment following an application in that regard. 
 

• Amended Site Plan V4 - received 06.03.2025     

• 11131-D-AIA Existing and Proposed Tree Plan - received 11.10.2024 

• MAS/761/1 C Proposed Site Layout Plan - received 11.10.2024 

• MAS/761/2 Plot 1 Floor Plans and Elevations - received 11.10.2024 

• MAS/761/3 Plot 2 Floor Plans and Elevations - received 11.10.2024   

• MAS/761/4 Plot 3 Floor Plans and Elevations - received 11.10.2024    

• MAS/761/5 Plot 4 Floor Plans and Elevations - received 11.10.2024   

• MAS/761/6 Plot 5 Floor Plans And Elevations - received 11.10.2024 

• MAS/761/7 Plot 6 Floor Plans And Elevations - received 11.10.2024 

• Mains Drainage Confirmation - received 25.10.24 

• Self-Build Form - received 11.10.2024   

• Tree Survey and Arboricultural Impact Assessment & Appendices - received 
11.10.2024 

• Tree Report Addendum - received 20.11.24  

• Additional Justification - Self-build Need Statement 

• Preliminary Ecological Appraisal (PEA) December 2024 V1 – received 17.12.2024 
 

REASON: For the avoidance of doubt and in the interests of proper phased planning of the 
development. 
 
NOTE/S FOR CONDITION: 
 
The primary role of this condition is to confirm the approved plans and documents that form the 
planning decision. Any document or plan not listed in this condition is not approved, unless 
otherwise separately referenced in other conditions that also form this decision.  The second 
role of this condition is to allow the potential process of Non-Material Amendment if found 
necessary and such future applications shall be considered on their merits. Lastly, this condition 
also allows for a phasing plan to be submitted for consideration as a discharge of condition 
application should phasing be needed by the developer/s if not otherwise already approved as 
part of this permission.  A phasing plan submission via this condition is optional and not a 
requirement. 
 
Please note in the latest revision of the National Planning Policy Framework (NPPF) it provides 
that Local Planning Authorities should seek to ensure that the quality of approved development 
is not materially diminished between permission and completion, as a result of changes being 
made to the permitted scheme (for example through changes to approved details such as the 
materials used).  Accordingly, any future amendment of any kind will be considered in line with 
this paragraph, alongside the Development Plan and all other material considerations.   
 
Any indication found on the approved plans and documents to describe the plans as 
approximate and/or not to be scaled and/or measurements to be checked on site or similar, will 
not be considered applicable and the scale and measurements shown shall be the approved 
details and used as necessary for compliance purposes and/or enforcement action. 
 

3. COMPLIANCE: SPECIALIST CONSTRUCTION TECHNIQUES FOR TREES 
 
CONDITION: All hard surface areas or development within the root protection area of the 
retained and protected trees, as identified within the approved Tree Survey and Arboricultural 
Impact Assessment and accompanying Appendices received 11.10.2024 and the Tree Report 
Addendum received 20.11.24, shall be constructed using the specialist construction techniques. 
 



 

REASON: To ensure the longevity of the retained and protected trees, in the interests of visual 
amenity, the impact on the character of the area and the overall quality of the development. 
 

4. FURTHER APPROVAL: ARBORICULTURAL METHOD STATEMENT AND TREE 
PROTECTION PLAN 
 
CONDITION: Prior to the commencement of development, an Arboricultural Method Statement 
and Tree Protection Plan in accordance with section 1.1.3 and 4.6.1 of the Tree Survey and 
Arboricultural Impact Assessment received on 11.10.2024 shall be submitted and approved in 
writing by the Local Planning Authority. The development shall be carried out in accordance with 
the approved details and the approved protective fencing shall be erected and remain in situ for 
the duration of construction. 
 
No alterations or variations to the approved works or tree protection schemes shall be made 
without prior written consent of the Local Planning Authority. 
 
REASON: To ensure existing trees, shrubs and hedges that are identified as being retained are 
not removed and are protected appropriately during the development, as they are considered 
essential to enhance the character of the development and contribute positively to the 
appearance of the area, in the interests of visual amenity, the impact on the character of the 
area and the overall quality of the development. 
 

5. FURTHER APPROVAL: HARD AND SOFT LANDSCAPING SCHEME 
 
CONDITION: Prior to the commencement of any above ground works, a scheme of hard and 
soft landscaping for the site shall be submitted to and approved, in writing, by the Local Planning 
Authority. The scheme shall include any proposed changes in ground levels, accurately identify 
spread, girth and species of all existing trees, shrubs and hedgerows on the site and indicate 
any to be retained, together with the agreed measures for their protection set out within the AIA 
and in compliance with the recommendations set out in the British Standards Institute publication 
"BS 5837: 2012 Trees in relation to design, demolition and construction". The scheme shall be 
in general conformity with the indicative landscape details shown on the approved Drawing PA-
100 Proposed Block Plan, subject to any new boundary planting being planted a minimum of 1 
metre back from the highway boundary and any visibility splay and retained free of obstruction 
above 600mm at all times. 
 
REASON: In order to enhance the appearance of the development, in the interests of visual 
amenity and the quality of the development, and to ensure that the future outward growth of the 
planting does not encroach upon the highway or interfere with the passage of users of the 
highway, to preserve the integrity of the highway and in the interests of highway safety. 

 
6. COMPLIANCE: IMPLEMENTATION OF LANDSCAPING SCHEME 

 
CONDITION: All changes in ground levels, soft/hard landscaping shown on the approved 
landscaping details shall be carried out in full during the first planting and seeding season 
(October - March inclusive) following the commencement of the development, or in such other 
phased arrangement as may be approved, in writing, by the local planning authority up to the 
first use/first occupation of the development.  Any trees, hedges, shrubs or turf identified within 
the approved landscaping details (both proposed planting and existing) which die, are removed, 
seriously damaged or seriously diseased, within a period of 10 years of being planted, or in the 
case of existing planting within a period of 5 years from the commencement of development, 
shall be replaced in the next planting season with others of similar size and same species unless 
otherwise agreed in writing by the local planning authority. 
 



 

REASON: To ensure that the approved landscaping scheme is implemented in accordance with 
the approved scheme and has sufficient time to establish, in the interests of visual amenity and 
the quality of the development. 

 
7. FURTHER APPROVAL: AGREEMENT OF MATERIALS 

 
CONDITION: No development/works shall be commenced above slab level until precise details 
of the manufacturer and types and colours of the external facing and roofing materials to be 
used in construction have been submitted to and approved, in writing, by the Local Planning 
Authority.  Such materials as may be agreed shall be those used in the development and fully 
applied prior to the first use/occupation.   
 
REASON: In the interests of the quality and appearance of the development and the character 
and appearance of the area, as insufficient information has been provided with the application 
(‘to be agreed’ shown annotated on the accompanying plans).  
 
NOTE/S FOR CONDITION: 
 
Slab level normally refers to the concrete slab supported on foundations or directly on the subsoil 
and is used to construct the ground floor of the development.  In any other case, please assume 
slab level to be the point before any walls and/or development can be visually above ground 
level or seek confirmation from the Local Planning Authority for your development.     
 
While this condition does not detail in what form the materials sought shall be detailed to the 
Local Planning Authority, it is suggested that a plan is submitted with the details to show where 
the materials will be located and the extent of coverage. 
 

8. PRE-COMMENCEMENT CONDITION: MITIGATION TO BE AGREED, RAMS 
 
CONDITION: The hereby approved development shall not be first commenced until detailed 
proposals addressing the mitigation of the development's impact on protected Essex Habitats 
Sites have been submitted to and received written approval from the Local Planning Authority.  
Such proposals must provide and secure mitigation in accordance with the joint Habitats 
Regulations Assessment Essex Coast Recreational Disturbance Avoidance and Mitigation 
Strategy (RAMS) or demonstrate mitigation measures of an equivalent effectiveness to the 
satisfaction of the Local Planning Authority. For any on site mitigation proposals approved, it 
shall be carried out in full prior to first occupation and thereafter shall be maintained as approved. 
 
REASON: In order to safeguard protected wildlife species and their habitats in accordance with 
the NPPF and Habitats Regulations.  Failure to achieve satisfactory mitigation would result in 
harm by new residents due to the development's impact on protected sites meaning the 
development must mitigate the burden of development regardless of scale of impact.   
 
NOTE/S FOR CONDITION: 
This condition establishes the necessity to ensure the implementation of appropriate mitigation 
measures due to the impact of the approved development. Such mitigation may be required on-
site, off-site, or a combination of both.  
 
Typically, a contribution towards visitor management measures at the protected Habitats Site(s) 
may be the preferred and simplest approach to fulfil the requirements of this condition.  To fulfil 
this requirement, you can contribute funds towards a range of mitigation projects in the protected 
areas. It is essential to secure this provision through a legal agreement between the District 
Council, Developer/Applicant, and site owners prior to commencement of development. You are 
strongly advised to finalise the legal agreement with the District Council before submitting any 
request to discharge this condition. Failure to conclude the agreement within the discharge of 
condition application timeframe may lead to the refusal to discharge the condition.  Please note 



 

if there are other obligations needed for this development, for example to secure monitoring and 
maintenance of a Biodiversity Net Gain Plan, you may wish to combine these together as one 
agreement.  Furthermore, please also note a legal agreement will include legal fees and may 
require obligations to secure monitoring and associated fees. 
 

9. SPECIFIC RESTRICTION ON DEVELOPMENT: SELF-BUILD AND CUSTOM-BUILD 
 

CONDITION: The dwellings approved by this permission shall be occupied only by persons who 
have built or commissioned the building of the dwellings for their own occupation and use as a 
self-build project in accordance with the Self-build and Custom Housebuilding Act 2015 for a 
minimum of 24 hours from first occupation by said persons.   
 
Furthermore, the following scheduled actions shall be undertaken.   
 
- Prior to commencement of the development, details of the (a)individuals, (b)associations of 

individuals, or (c)persons working with or for individuals or associations of individuals, both 
building the development and who are to occupy the dwelling/s if different shall be confirmed 
in writing to the local planning authority.  Should there be any changes to these details during 
construction, these shall be updated in writing to the local planning authority.   

 
- On first occupation details of the first occupier of the dwellings shall be confirmed in writing 

to the local planning authority and subsequently the Local Planning Authority shall be 
informed of if and when that occupier changes within the first year of occupation.   

 
REASON: The dwellings approved by this permission shall be occupied only by persons who 
have built or commissioned the building of the dwellings for their own occupation and use as a 
self-build project in accordance with the Self-build and Custom Housebuilding Act 2015 (as 
amended) and to accord with provisions of the Local Plan and NPPF.   
 

10. FURTHER APPROVAL: SUSTAINABILITY & ENERGY EFFICIENCY 
 
CONDITION: No development shall commence above slab level until full details of the 
sustainability and energy efficiency measures to be used in the development shall be submitted 
to and approved in writing by The Local Planning Authority. The detailed scheme shall include 
as a minimum:- 
 

- An electric car charging point per dwelling 
- Agreement of a scheme for water conservation including greywater recycling and rainwater 

capture/re-use for new dwellings.   
- Agreement of a scheme to achieve as far as possible a water consumption rate of not more 

than 110 litres, per person, per day for new dwellings.  
- Agreement of heating of each dwelling/building 
- Agreement of scheme for waste reduction 
- Provision of a fibre optic broadband connection to the best possible speed installed on an 

open access basis and directly accessed from the nearest exchange, incorporating the use 
of resistant tubing.  (If the applicant is unable to achieve this standard of connection and can 
evidence through consultation that this would not be possible, practical or economically viable 
an alternative superfast wireless service will be considered.) 
 

The scheme shall be fully implemented prior to the first occupancy of the development unless 
otherwise agreed in writing by the Local Planning Authority.  The scheme shall be constructed 
and the measures provided and made available for use as may be agreed and thereafter shall 
be maintained. 
 



 

REASON: To enhance the sustainability of the development through reduced need, better use 
or savings in the use of water, energy and resources; reduced harm to the environment; and 
result in wider public benefit in accordance with the NPPF. 
 
NOTES FOR CONDITION: 
 
Slab level normally refers to the concrete slab supported on foundations or directly on the subsoil 
and is used to construct the ground floor of the development.  In any other case, please assume 
slab level to be the point before any walls and/or development can be visualised above ground 
level or seek confirmation from the Local Planning Authority for your development.     
 
Broadband provision is included to ensure the development is able to be equipped with high 
speed broadband to enable opportunities for web-based communication and homeworking 
reducing the need for unsustainable travel. 
 
A water consumption rate of not more than 110 litres, per person, per day adopted as Planning 
Policy and as imposed by this condition will directly change the building regulations water 
consumption rate to match as a result of this policy.  The introduction of effective utilities, 
rainwater capture for watering plants, aerators to taps and other water saving options can be 
considered. 
 

11. ACTION REQUIRED: IN THE EVENT OF UNEXPECTED GROUND CONDITIONS 
 
CONDITION: The development hereby permitted shall be monitored throughout demolition and 
construction phase for unexpected contamination. The Local Planning Authority shall be 
contacted in the event of unexpected ground conditions being encountered during construction 
and the below minimum precautions shall be undertaken immediately. 
  
Minimum requirements for dealing with unexpected ground conditions being encountered during 
construction. 
 

1. All site works at the position of the suspected contamination will stop and the Local 
Planning Authority and Environmental Health Department will be notified as a matter of 
urgency. 

2. A suitably trained geo-environmental engineer should assess the visual and olfactory 
observations of the ground and the extent of contamination, and the Client and the Local 
Authority should be informed of the discovery. 

3. The suspected contaminated material will be investigated and tested appropriately in 
accordance with assessed risks.  The investigation works will be carried out in the 
presence of a suitably qualified geo-environmental engineer.  The investigation works will 
involve the collection of solid samples for testing and, using visual and olfactory 
observations of the ground, delineate the area over which contaminated materials are 
present.  

4. The unexpected, contaminated material will either be left in situ or be stockpiled (except if 
suspected to be asbestos) whilst testing is carried out and suitable assessments 
completed to determine whether the material can be re-used on site or requires disposal 
as appropriate.  

5. The testing suite will be determined by the independent geo-environmental specialist 
based on visual and olfactory observations.  

6. Test results will be compared against current assessment criteria suitable for the future 
use of the area of the site affected.  

7. Where the material is left in situ awaiting results, it will either be reburied or covered with 
plastic sheeting.  

8. Where the potentially contaminated material is to be temporarily stockpiled, it will be 
placed either on a prepared surface of clay, or on 2000-gauge Visqueen sheeting (or other 
impermeable surface) and covered to prevent dust and odour emissions.  



 

9. Any areas where unexpected visual or olfactory ground contamination is identified will be 
surveyed and testing results incorporated into a Verification Report. 

10. A photographic record will be made of relevant observations.  
11. The results of the investigation and testing of any suspect unexpected contamination will 

be used to determine the relevant actions.   
12. After consultation with the Local Planning Authority, materials should either be: re-used in 

areas where test results indicate that it meets compliance targets so it can be re-used 
without treatment; or treatment of material on site to meet compliance targets so it can be 
re-used; or removal from site to a suitably licensed landfill or permitted treatment facility.  

13. A Verification Report shall be submitted to and approved in writing by the Local Planning 
Authority before development can proceed.  

 
REASON: It is the responsibility of the developer to ensure the safe development of the site and 
to carry out any appropriate land contamination investigation and remediation works. The 
condition is to ensure the risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors. 
 

12. FURTHER APPROVAL: CONSTRUCTION MANAGEMENT TO BE AGREED 
 
CONDITION: Prior to the commencement of development details of the construction 
methodology and timetable shall be submitted to and approved, in writing, by the Local Planning 
Authority.  This shall incorporate the following information:- 
 

a) Confirmation of the hours of operation on the site. No vehicle connected with the works to 
arrive on site before 07:30 or leave after 19:00 (except in the case of emergency). Working 
hours to be restricted between 08:00 and 18:00 Monday to Saturday (finishing at 13:00 on 
Saturday) with no working of any kind permitted on Sundays or any Public/Bank Holidays.  

b) Details of the loading/unloading/storage of construction materials on site, including details 
of their siting and maximum storage height.   

c) Details of how construction and worker traffic and parking shall be managed.  This shall 
include routing of all traffic and any directional signs to be installed and where. 

d) Details of wheel and underbody washing facilities to be provided and used at the site. 
e) Details of any protection measures for footpaths and trees surrounding the site.  
f) Details of any means of access to the site during construction.  
g) Details of the scheduled timing/phasing of development for the overall construction period. 
h) Details of measures to control the emission of dust and dirt during construction and 

including details of any wheel washing to be undertaken, management and location it is 
intended to take place. 

i) Details of the siting of any on site compounds and portaloos.  
j) Details of the method of any demolition to take place, including the recycling and disposal 

of said materials resulting from demolition.   
k) Site waste management plan (that shall include reuse and recycling of materials) and the 

prohibition of the burning of materials on the site.  
l) Scheme for sustainable construction management to ensure effective water and energy 

use. 
m) A scheme to control noise and vibration during the construction phase, including details of 

any piling operations. If piling is to be carried out on the site a rationale for the piling method 
chosen and details of the techniques to be employed which minimise noise and vibration 
to nearby residents shall be provided.  

n) Scheme of review of complaints from neighbours. 
o) Registration and details of a Considerate Constructors Scheme. 

 
The said methodology as may be approved shall be implemented in its entirety and shall operate 
as may be approved at all times during construction. 



 

 
REASON: To minimise detriment to nearby residential and general amenity by controlling the 
construction process to achieve the approved development. This condition is required to be 
agreed prior to the commencement of any development as any construction process, including 
site preparation, by reason of the location and scale of development may result in adverse harm 
to neighbouring residents' amenities. 
 

13. FURTHER APPROVAL: ARCHAEOLOGICAL WORKS 1 
 
CONDITION: No development shall take place until a scheme of archaeological evaluation of 
the site, including timetable, has been submitted to and approved in writing by the Local Planning 
Authority (including any demolition needing to be carried out as necessary in order to carry out 
the evaluation).  The evaluation shall be carried out in its entirety as may be agreed.  
 
REASON:  To safeguard archaeological assets within the approved development boundary from 
impacts relating to any groundworks associated with the development scheme and to ensure 
the proper and timely investigation, recording, reporting and presentation of archaeological 
assets affected by this development.  This condition is required to be agreed prior to the 
commencement of any development to ensure matters of archaeological importance are 
preserved and secured early to ensure avoidance of damage or loss due to the development 
and/or its construction.  If agreement was sought at any later stage as there is an unacceptable 
risk of loss and damage to archaeological and historic assets. 

 
14. FURTHER APPROVAL: ARCHAEOLOGICAL WORKS 2 

 
CONDITION: No development shall take place until a written report on the results of the 
archaeology evaluation of the site has been submitted to the Local Planning Authority and that 
confirmation by the Local Planning Authority has been provided that no further investigation work 
is required in writing. 
  
Should the Local Planning Authority require further investigation and works, no development 
shall take place on site until the implementation of a full programme of archaeological work has 
been secured, in accordance with a Written Scheme of Investigation which has been submitted 
to and approved in writing by the Local Planning Authority. 
 
The scheme of investigation shall include an assessment of significance and research 
questions; and: 
 

a. The programme and methodology of site investigation and recording. 
b. The programme for post investigation assessment. 
c. Details of the provision to be made for analysis of the site investigation and recording. 
d. Details of the provision to be made for publication and dissemination of the analysis and 

records of the site investigation. 
e. Details of the provision to be made for archive deposition of the analysis and records of 

the site investigation; and 
f. Nomination of a competent person or persons/organisation to undertake the works set 

out within the Written Scheme of Investigation. 
  
The written scheme of investigation shall be carried out in its entirety prior to any other 
development taking place, or in such other phased arrangement including a phasing plan as 
may be previously approved in writing by the Local Planning Authority. 
 
REASON:  To safeguard archaeological assets within the approved development boundary from 
impacts relating to any groundworks associated with the development scheme and to ensure 
the proper and timely investigation, recording, reporting and presentation of archaeological 
assets affected by this development.  This condition is required to be agreed prior to the 



 

commencement of any development to ensure features of archaeological importance are 
identified, preserved and secured to avoid damage or lost resulting from the development and/or 
its construction.  If agreement was sought at any later stage, there is an unacceptable risk of 
loss and damage to archaeological and historic assets. 
 

15. FURTHER APPROVAL: ARCHAEOLOGICAL WORKS 3 
 
CONDITION: No building shall be occupied until the archaeology evaluation, and if required the 
Written Scheme of Investigation, have been completed, submitted to and approved, in writing, 
by the Local Planning Authority.  Furthermore, no building shall be occupied until analysis, 
publication and dissemination of results and archive deposition from the archaeology 
investigations as agreed under the Written Scheme of Investigation has taken place, unless an 
alternative agreed timetable or phasing for the provision of results is agreed in writing by the 
Local Planning Authority. 
 
REASON:  To safeguard archaeological assets within the approved development boundary from 
impacts relating to any groundworks associated with the development scheme and to ensure 
the proper and timely investigation, recording, reporting and presentation of archaeological 
assets affected by this development. 
  

16. COMPLIANCE: VISIBILITY SPLAYS 
 

CONDITION: Prior to occupation of the development, the road junction and private vehicular 
access to Plot 1 shall be provided with a minimum clear to ground visibility splay dimensions of 
2.4 metres by 43 metres in both directions with no obstructions above 600mm in height in the 
visibility splay, as measured from and along the nearside edge of the carriageway. Such 
vehicular visibility splays shall be provided before the road junction / access is first used by 
vehicular traffic and retained free of any obstruction at all times. Any site boundary 
fence/wall/vegetation shall be located outside of the visibility splays. 
 
REASON: To provide adequate inter-visibility between vehicles using the road junction / access 
and those in the existing public highway in the interest of highway safety. 

 
17. COMPLIANCE: TURNING AREA PROVIDED PRIOR TO OCCUPATION 

 
CONDITION: Prior to occupation of the development, the Size 3 and 5 vehicular turning facilities 
shown on drawing number: MAS/761/1 Rev. B shall be constructed and maintained free from 
obstruction within the site at all times for that sole purpose. 
 
REASON: To ensure safe manoeuvrability, in the interests of highway safety. 
 

18. COMPLIANCE: HIGHWAY WORKS PRIOR TO OCCUPATION 
 
CONDITION: Notwithstanding the submitted details and prior to any above slab level works, a 
scheme of highway improvements shall be submitted in writing to the local planning authority for 
written approval that shall comprise of the following and include a timetable for implementation: 
 

1. A priority junction off Church Road. 
2. The proposed private access shall be constructed to a width of 5.5 metres for at least the 

first 6 metres from the back of carriageway. 
3. Widening of Church Road carriageway north of Pavilion Way to a minimum width of 5.5 

metres up to and including the access into the development.  
4. A minimum 2 metre wide footway opposite the site extending southwards to tie in with the 

existing footway with Pavilion Way junction, including the provision of pedestrian drop 
kerbs and tactile paving at each crossing point. 

 



 

The improvements as may be agreed shall be implemented as approved in accordance with the 
timetable provided and completed in their entirety prior to first occupation.   
 
REASON: To ensure the access is in accordance with current policy standards, to protect 
highway efficiency of movement and safety, and to ensure the proposal site is accessible by 
more sustainable modes of transport such as public transport, and walking. 
 
NOTE/S FOR CONDITION 
 
Highways Approval: 
 

- Prior to any works taking place in the highway the developer should enter into a S278 
agreement with the Highway Authority under the Highways Act 1980 or Minor Works 
Authorisation to regulate the construction of the highway works. 

- All highway related details should be agreed with the Highway Authority. 
- The proposed junction layout, carriageway widening, and footway proposals will require 

an initial Stage 1 Road Safety Audit. 
 
Discharge of Condition Application: 
 

- This condition will require a formal discharge of condition application to be submitted 
and approved by the local planning authority in consultation with the Highway Authority. 
All necessary highway agreements should be in place prior to the submission of any 
related discharge of condition application. Failure to submit a discharge of condition 
application with evidence of the necessary highways permits in place, may result in a 
refusal of the discharge application. 

 
19. COMPLIANCE: PARKING PROVIDED PRIOR TO OCCUPATION 

 
CONDITION: Prior to the occupation of the dwellings hereby approved, the garages and vehicle 
parking areas indicated on the approved plans, shall be constructed, surfaced and made 
available for use. The vehicle parking areas, garages and associated turning areas shall not be 
used for any purpose other than the parking of vehicles that are related to the use of the 
development and shall be retained in this approved form at all times, unless otherwise agreed 
in writing with the Local Planning Authority. 
 
REASON: To ensure that on street parking of vehicles in the adjoining streets does not occur in 
the interests of highway safety and that appropriate parking is provided. 
 

20. ACTION AND DISCHARGE REQUIRED: REFUSE BINS AND COLLECTION AREAS 
 
CONDITION:  Notwithstanding the submitted details, prior to the first use/occupation of the 
development, details of the storage for refuse/recycling bins and any collection areas shall be 
submitted to and approved, in writing, by the Local Planning Authority. The approved areas shall 
be provided prior to first occupation/ use and thereafter retained as approved.   
 
REASON: In the interest of highway safety to ensure that refuse/recycling bins do not cause any 
obstruction or danger on the highway and in the interests of an attractive well-designed 
development that is not detrimental to visual amenity. 
 
NOTE/S FOR CONDITION: 
 
It is an OFFENCE to carry out works within the public highway, which includes a Public Right of 
Way, without the permission of the ECC Highway Authority.  Any conditions which involve work 
within the limits of the public highway do not give the applicant permission to carry them out.   



 

Unless otherwise agreed in writing all works within the public highway shall be carried out by 
Essex County Council or its agents at the applicant's expense. 
 

21. SPECIFIC RESTRICTION ON DEVELOPMENT: REMOVAL OF PD FOR ENCLOSURES 
 

CONDITION: Notwithstanding Section 55 (2)(a)(ii) of the Town and Country Planning Act 1990 
as amended and the provisions of the Town and Country Planning (General Permitted 
Development) Order 2015, Schedule 2, Part 2 Minor operations, Class A (or any Order revoking 
and re-enacting that Order with or without modification), no fence, gate, wall or any other means 
of enclosure, shall be erected forward of any front or side elevation of the dwellings fronting the 
private drive / highway, or along the western, northern and eastern boundaries of the site, except 
pursuant to the grant of planning permission on an application made in that regard. 
 
REASON: To enable the Local Planning Authority to retain control over the development in the 
interests of the visual amenity and the quality of the development. 

 
22. SPECIFIC RESTRICTION ON DEVELOPMENT: REMOVAL OF PD FOR ROOF ADDITIONS 

 
CONDITION: Notwithstanding Section 55 (2)(a)(ii) of the Town and Country Planning Act 1990 
as amended and the provisions of the Town and Country Planning (General Permitted 
Development) Order 2015, (or any Order revoking and re-enacting that Order with or without 
modification) Schedule 2, Part 1 Development Within the curtilage of a dwellinghouse, Class B 
and C, there shall be no extensions, alterations or additions to the roofs of the dwellings except 
pursuant to the grant of planning permission on an application made in that regard. 
 
REASON: To enable the Local Planning Authority to retain control over the development in the 
interests of the visual amenity and the quality of the development, and residential amenities. 
 

23. FURTHER APPROVAL: BIODIVERSITY ENHANCEMENT STRATEGY 
 
CONDITION: Prior to any above ground works, a Biodiversity Enhancement Strategy for 
protected and Priority species shall be submitted to and approved in writing by the local planning 
authority. The content of the Biodiversity Enhancement Strategy shall incorporate all mitigation 
measures contained within the Preliminary Ecological Appraisal (PEA) December 2024 V1 – 
received 17.12.2024 accompanying the application and include the following: 
 

a) Purpose and conservation objectives for the proposed enhancement measures; 
b) detailed designs or product descriptions to achieve stated objectives; 
c) locations, orientations, and heights of proposed enhancement measures by appropriate 

maps and plans; 
d) timetable for implementation demonstrating that works are aligned with the proposed 

phasing of development; 
e) persons responsible for implementing the enhancement measures; 
f) details of initial aftercare and long-term maintenance (where relevant). 

 
This may include the appointment of an appropriately competent person e.g. an ecological clerk 
of works (ECoW) to provide on-site ecological expertise during construction. The works shall be 
implemented in accordance with the approved details prior to occupation in accordance with the 
approved details and shall be retained in that manner thereafter. 
 
REASON: To conserve and enhance protected and Priority species and habitats and allow the 
LPA to discharge its duties under the Conservation of Habitats and Species Regulations 2017 
(as amended), the Wildlife & Countryside Act 1981 as amended and s40 of the NERC Act 2006 
(as amended). 

 
24. FURTHER APPROVAL: CONSTRUCTION ENVIRONMENTAL MANAGEMENT PLAN 



 

 
CONDITION: Prior to the commencement of any demolition or construction, a construction 
environmental management plan (CEMP: Biodiversity) shall be submitted to and approved in 
writing by the local planning authority. The CEMP (Biodiversity) shall include the following: 
 

a) Risk assessment of potentially damaging construction activities. 
b) Identification of "biodiversity protection zones". 
c) Practical measures (both physical measures and sensitive working practices) to avoid or 

reduce impacts during construction (may be provided as a set of method statements) 
including Precautionary Working Method statements for Bats in trees, Great Crested 
Newts and Reptiles. 

d) The location and timing of sensitive works to avoid harm to biodiversity features. 
e) The times during construction when specialist ecologists need to be present on site to 

oversee works. 
f) Responsible persons and lines of communication. 
g) The role and responsibilities on site of an ecological clerk of works (ECoW) or similarly 

competent person. 
h) Use of protective fences, exclusion barriers and warning signs. 

 
The approved CEMP shall be adhered to and implemented throughout the construction period 
strictly in accordance with the approved details, unless otherwise agreed in writing by the local 
planning authority. 
 
REASON: To conserve protected and Priority species and allow the LPA to discharge its duties 
under the Conservation of Habitats and Species Regulations 2017 (as amended), the Wildlife & 
Countryside Act 1981 (as amended) and s40 of the NERC Act 2006 (as amended). This 
condition is required to be agreed prior to the commencement of any development to ensure the 
protection and safeguarding of protected or priority species prior to the removal or displacement 
of any habitat or habitat rich features. 
 

25. FURTHER APPROVAL: WILDLIFE SENSITIVE LIGHTING SCHEME 
 
CONDITION: If any external lighting is proposed, prior to first occupation of the building hereby 
approved, a lighting design scheme for biodiversity shall be submitted to and approved in writing 
by the local planning authority. The scheme shall identify those features on site that are 
particularly sensitive for bats and that are likely to cause disturbance along important routes 
used for foraging; and show how and where external lighting will be installed (through the 
provision of appropriate lighting plans, drawings and technical specifications) so that it can be 
clearly demonstrated that areas to be lit will not disturb or prevent bats using their territory. 
 
All external lighting shall be installed in accordance with the specifications and locations set out 
in the scheme and maintained thereafter in accordance with the scheme. Under no 
circumstances should any other external lighting be installed without prior consent from the local 
planning authority. 
 
REASON: To allow the LPA to discharge its duties under the Conservation of Habitats and 
Species Regulations 2017 (as amended), the Wildlife & Countryside Act 1981 as amended and 
s40 of the NERC Act 2006 (as amended). 

 
TOGETHER WITH: - 

 
Any additional ecology conditions required following consultation on the reptile survey report 
and mitigation. 

 
10.3 Informatives 

 



 

Positive and Proactive Statement 
 
The Local Planning Authority has acted positively and proactively in determining this application by 
assessing the proposal against all material considerations, including planning policies and any 
representations that may have been received and subsequently determining to grant planning 
permission in accordance with the presumption in favour of sustainable development, as set out 
within the National Planning Policy Framework. 
 
Highways Informatives 
  
1. All work within or affecting the highway is to be laid out and constructed by prior arrangement 

with and to the requirements and specifications of the Highway Authority; all details shall be 
agreed before the commencement of works.  

 
The applicants should be advised to contact the Development Management Team by email at 
development.management@essexhighways.org 

 
2. On the completion of the Development, all roads, footways/paths, cycle ways, covers, gratings, 

fences, barriers, grass verges, trees, and any other street furniture within the Site and in the 
area, it covers, and any neighbouring areas affected by it, must be left in a fully functional 
repaired/renovated state to a standard accepted by the appropriate statutory authority. 

 
3. Under Section 23 of the Land Drainage Act 1991, prior written consent from the Environment 

Agency is required to build any culvert (pipe) or structure (such as a dam or weir) to control or 
alter the flow of water within an ordinary watercourse (existing ditch). Ordinary watercourses 
include ditches, drains and any other networks of water which are not classed as Main River. 

 
4. If you believe you need to apply for consent, please contact the Environment Agency as soon 

as possible to discuss your plans. Planning permission does not negate the requirement for 
consent, and full details of the work you propose will be required at least two months before 
you intend to start. Once preliminary details have been agreed, you will be asked you to fill in 
an application form, which must be returned with the appropriate fee.  

 
5. Please call the Environment Agency on 08708 506 506 and ask for the Essex Development 

and Flood Risk Team to discuss this requirement further. 
 
6. All housing developments in Essex which would result in the creation of a new street (more 

than five dwelling units communally served by a single all-purpose access) will be subject to 
The Advance Payments Code, Highways Act, 1980. The Developer will be served with an 
appropriate Notice within 6 weeks of building regulations approval being granted and prior to 
the commencement of any development must provide guaranteed deposits which will ensure 
that the new street is constructed in accordance with acceptable specification sufficient to 
ensure future maintenance as a public highway. 

 
7. The Highway Authority cannot accept any liability for costs associated with a developer's 

improvement. This includes design check safety audits, site supervision, commuted sums for 
maintenance and any potential claims under Part 1 and Part 2 of the Land Compensation Act 
1973. To protect the Highway Authority against such compensation claims a cash deposit or 
bond may be required.  

 
8. Mitigating and adapting to a changing climate is a national and Essex County Council priority.  

The Climate Change Act 2008 (amended in 2019) commits the UK to achieving net-zero by 
2050.  In Essex, the Essex Climate Action Commission proposed 160+ recommendations for 
climate action.  Essex County Council is working with partners to achieve specific goals by 
2030, including net zero carbon development.  All those active in the development sector 
should have regard to these goals and applicants are invited to sign up to the Essex 

mailto:development.management@essexhighways.org


 

Developers' Group Climate Charter [2022] and to view the advice contained in the Essex 
Design Guide. Climate Action Advice guides for residents, businesses and schools are also 
available. 

 
11. Additional Considerations  

 
Equality Impact Assessment 
 

11.1 In making this recommendation/decision regard must be had to the public sector equality duty 
(PSED) under section 149 of the Equality Act 2010 (as amended). This means that the Council must 
have due regard to the need in discharging its functions that in summary include A) Eliminate 
unlawful discrimination, harassment and victimisation and other conduct prohibited by the Act; B. 
Advance equality of opportunity between people who share a protected characteristic* (See Table) 
and those who do not; C. Foster good relations between people who share a protected characteristic* 
and those who do not, including tackling prejudice and promoting understanding.   
 

11.2 It is vital to note that the PSED and associated legislation are a significant consideration and material 
planning consideration in the decision-making process.  This is applicable to all planning decisions 
including prior approvals, outline, full, adverts, listed buildings etc.  It does not impose an obligation 
to achieve the outcomes outlined in Section 149. Section 149 represents just one of several factors 
to be weighed against other pertinent considerations. 
 

11.3 In the present context, it has been carefully evaluated that the recommendation articulated in this 
report and the consequent decision are not expected to disproportionately affect any protected 
characteristic* adversely. The PSED has been duly considered and given the necessary regard, as 
expounded below. 
 

Protected 
Characteristics * 

Analysis  Impact 

Age The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Disability The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Gender 
Reassignment 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Marriage or Civil 
Partnership 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Pregnancy and 
Maternity 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Race (Including 
colour, nationality 
and ethnic or 
national origin) 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Sexual Orientation The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Sex (gender) The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Religion or Belief The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

 
Human Rights 

  



 

11.4 In making your decision, you should be aware of and take into account any implications that may 
arise from the Human Rights Act 1998 (as amended). Under the Act, it is unlawful for a public 
authority such as the Tendring District Council to act in a manner that is incompatible with the 
European Convention on Human Rights. 

 
11.5 You are referred specifically to Article 8 (right to respect for private and family life), Article 1 of the 

First Protocol (protection of property) and Article 14 (right to freedom from discrimination).  
 

11.6 It is not considered that the recommendation to grant permission in this case interferes with local 
residents' right to respect for their private and family life, home and correspondence or freedom from 
discrimination except insofar as it is necessary to protect the rights and freedoms of others (in this 
case, the rights of the applicant). The Council is also permitted to control the use of property in 
accordance with the general interest and the recommendation to grant permission is considered to 
be a proportionate response to the submitted application based on the considerations set out in this 
report. 

 
Finance Implications 

 
11.7 Local finance considerations are a matter to which local planning authorities are to have regard in 

determining planning applications, as far as they are material to the application. 
 

11.8 The New Homes Bonus (NHB) is one local finance consideration capable of being a material 
consideration to which the weight given shall be determined by the decision maker.  The NHB is a 
payment to local authorities to match the Council Tax of net new dwellings built, paid by Central 
Government over six consecutive years.  In this instance, it is not considered to have any significant 
weight attached to it that would outweigh the other considerations. 

 
12. Declaration of Interest  

 
12.1 Please refer to the minutes of this meeting, which are typically available on the Council’s website 

which will be published in due course following conclusion of this meeting.  
 

13. Background Papers  
 

13.1 In making this recommendation, officers have considered all plans, documents, reports and 
supporting information submitted with the application together with any amended documentation. 
Additional information considered relevant to the assessment of the application (as referenced within 
the report) also form background papers. All such information is available to view on the planning 
file using the application reference number via the Council’s Public Access system by following this 
link https://idox.tendringdc.gov.uk/online-applications/. 

https://idox.tendringdc.gov.uk/online-applications/

